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THE LAND COURT. 



Room 408, Court House, Boston. 

Charles Thornton Davis, Judge; Joseph J. Corbett, Associate 
Judge; Clarence C. Smith, Recorder; the several Registers of 
Deeds, Assistant Recorders. 



PROCEDURE AND PRACTICE. 

I. — Registration of Title to Land. 

Petitions may be made for the registration of title to any 
land in the Commonwealth, and may be filed with the recorder 
at the land registration ofiice in Boston, or with the register 
of deeds at the local registry. c-« — ^ i 

The form of petition should be as provided in section 28, 
chapter 185, General Laws. Blank forms may be obtained 
from the land registration ofiice, and should be kept for dis- 
tribution at the several registries of deeds. 

It is important in paragraph 3 of the application to state 
all known encumbrances and adverse claimants with their ad- 
dresses, whether admitted or denied by the petitioner, and to 
carefully ascertain and state, with their correct addresses, the 
full names of all owners of land adjoining that included in 
the petition, as called for in paragraph 7. 

The petition should be accompanied by any title deeds of 
the petitioner and by a plan of the land made in accordance 
with instructions appearing hereafter. 

A petitioner, upon filing his petition, is required to deposit 
therewith the sum of $25, and the further sum of one-tenth 
of one per cent of the assessed value of the real estate included 
in the petition on the basis of the last assessment for municipal 
taxation, to be applied to the fees and expenses payable under 
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section 39 of chapter 262, General Laws. If any surplus re- 
mains after the case is closed and the requirements of the 
said section are met, it is returned to the petitioner. If such 
deposit is not sufficient to meet such requirements, the balance 
is to be paid upon request of the recorder before any decree 
issues. The ultimate cost to the petitioner is $2 per each $1,000 
of the assessment aforesaid, and about $25 more. After 
original registration, a deed transaction costs $2.50 and a 
mortgage transaction^$L50, regardless of any assessed value. 

The petition is immediately referred to an examiner to 
report on the state of the record title. Examiners are allowed 
two weeks for this work. As soon as the report is filed notice 
is sent to the petitioner. If the examiner is of opinion that 
the title to the land is in the petitioner and is proper for regis- 
tration, or if his opinion is adverse to the petitioner and the 
petitioner elects in writing to proceed, a general notice of 
the filing of the petition is issued by order of the court in 
the form provided in section 38 of said chapter 185, and im- 
mediately published once each week for- three successive weeks 
in a newspaper in the registry district where the land lies. 
The return day of this notice must be not less than twenty 
nor more than sixty days from the date of issue; and within 
seven days after the first publication the recorder sends an 
attested copy of the notice to each person named therein, 
whose address is known, by registered mail. An attested 
copy of the notice is also posted on the land itself by a deputy 
sheriff, not less than fourteen days before the return day, and 
the petitioner is required to record a notice of the filing of 
his petition in the registry of deeds, which is indexed under his 
name as grantor. Such other and further notices are given as 
the coiu-t may deem the requirements of justice demand in 
each particular case. 

On or before the return day, any one, whether named 
personally in the notice or not, may appear and answer to the 
petition and have his claim heard by the court at such time 
and place in any county as it may appoint. The answer is 
required by law to be sworn to (see section 41 of said chapter). 

If no one appears to object to the registration of the title 
to the land in the name of the petitioner, and the court is 
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satisfied, from the examiner's report and all oth^r evidence 
before it, that the petitioner is legally entitled to the land, or 
so finds after a hearing on the petition and objections thereto, 
a decree for confirmation and registration of the title is entered 
in the name of the petitioner, and a copy of the decree is sent 
to the assistant recorder for the district within which the 
land included in the decree is situated, together with a copy 
of a plan of the land as finally established by the court. 

The assistant recorder transcribes the decree in a book 
called the registration book, and this entry is the "original 
certificate.'' which is accompanied by the plan. Tl^e regis- 
tration book is at all times open to public inspection. The / 
assistant recorder then makes an exact copy of the original 
certificate, adding to it the words "owner's duplicate cer- 
tificate,'^ and delivers this to the owner. 

On one side of the certificate appears the owner's name f 
and a description of the land, and on the other side mem- '. 
oranda of any encumbrances. The certificates in each registry 
are numbered consecutively as issued, and are afterwards 
referred to as certificates filed in such registry and numbered 
so and so. 

From the time the first certificate is issued, all dealings 
with the land which create any encumbrance are registered 
by filing in the registry the paper creating the encumbrance, 
accompanied by the owner's duplicate certificate. No regis- 
tration of any voluntary encumbrance can be obtained with- 
out the presentation of such duplicate certificate as authority 
to the assistant recorder to receive and enter the same. There- 
upon the paper is stamped, numbered and filed, and a mem- 
orandum of its effect posted on the back of both certificates. 
Discharges of all encumbrances are registered in like manner, 
or by signing personally in the discharge column on the back 
of the certificates. 

A mortgage may be presented for registration in duplicate, f 
like a lease. The parts are then stamped, nmnbered and 
compared, and one part is placed on file and the other taken 
away by the holder of the mortgage. A certified copy of 
the mortgage will answer every purpose and is recommended 
as most convenient for all parties. In either event the mortgage 
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title becomes absolutely registered as soon as the mortgage is 
duly filed in the registry, and it is a mere matter of personal 
preference with the mortgagee as to what more, if anything, 
he will require the mortgagor to furnish. The foreclosure of 
a registered mortgage is to be made in all respects as in the 
case of an unregistered mortgage. 

If the encumbrance to be created is an involuntary one, 
such as a lien or attachment, the paper creating the same is 
received and registered by the assistant recorder on presen- 
tation, and a memorandum of its eflFect posted on the back 
of the original certificate in his possession. The owner is 
immediately notified to bring in his duplicate to be posted 
with a like memorandum, and compliance with this notice 
can be enforced by suitable process of the court. In case of 
any variance between the original and duplicate certificates, 
the original on file in the registry governs. 

If a conveyance in fee is to be made, a deed in the usual 
form is presented for registration with the owner's duplicate 
certificate. But it must contain the same description as the 
certificate and be signed by the same party appearing therein 
as owner, with proper release of wife or husband. The as- 
sistant recorder registers and files the deed, cancels the old 
certificate, and makes out a new certificate and duplicate to 
the new owner, carrying forward to the page of encmnbrances 
all those not simultaneously discharged on the old certificate 
with the filing of the deed. If a part only of the land included 
in a certificate is sold, the grantor may have a new certificate 
for his remaining land, or may have an endorsement entered 
on the back of his old certificate, after a subdivision plan has 
been furnished by the court, that it is cancelled as to lot 
numbered so and so on the plan. The grantee in either case 
gets a certificate for the land purchased. 

Upon the death of a registered owner a petition for a new 
certificate by the party, or parties, entitled is required to be 
filed, as provided in section 97 of the registration law. The 
CHtry fee for such petition is $1, and there is also a further 
payment to be made under section 99 of one-tenth of one per 
cent of the assessed value of the property. 

The exact state of the title is thus shown at any time by 



OF MASSACHUSETTS. 9 

a glance at the two sides of the outstanding original cer- 
tificate. The certificate is conclusive evidence of all matters 
stated in the same. No claim of any person in derogation 
of a certificate holder's rights as stated therein can be enter- 
tained in any court unless it is alleged that such holder ob- 
tained his certificate of title by fraud, or that it is founded 
on a forged document or certificate. 

II. Other Jurisdiction. 

The matters as to which jurisdiction was transferred to 
the land court from the superior court by chapter 448 of the 
Acts of 1904 (see section 1, chapter 185, General Laws, clauses 
c, d, e, f) are governed by the same rules of law and practice as 
in the superior court. Petitions can be entered on any court 
day; writs of entry must be entered on the first Monday of 
each month; and petitions are made returnable the first 
Monday of each month, all in the registry district of the 
county within which the land lies. The writ or petition, with 
entry fee of $3 and all pleadings, can be filed at the local 
registry of deeds or at the recorder's ofiice in Boston, as is 
most convenient. There are no terms of court, but a hearing 
can be had when a case is ripe for a hearing by agreement, or 
by assignment by the court on motion. Each contested case 
will be heard by one of the judges at the local county court 
house, or in Boston, as preferred by the parties. 

A number of other proceedings from time to time have 
been authorized by statute with jurisdiction in the land court 
(see clauses 6, g, h, i, j of said section 1). Practice in these 
matters conforms as nearly as possible to land registration 
procedure. 
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RULES OF COURT. 



tSlfe (BomnmtxmuiSii nf MwsemlpxstttB 



To the Honorable the Justices of the Supreme Judicial Court, 

The land court, being authorized to make rules for pro- 
cedure therein, has prepared, approved, and herewith submits 
the following rules, to the end that the same may be approved, 
altered or amended by the supreme judicial court, and there- 
after take effect and be in force throughout the Common- 
wealth. 

Charles Thornton Davis, 
Joseph J. Corbett, 

Judges. 

2[^ (Hintitttittttti^aUl) itf MwsBBtlpxB^ttB 



SUPREME JUDICIAL COURT. 

Whereas the rules and forms of procedure of the land court 
have heretofore been duly approved by this court, to wit, on 
February 2, 1899, to take effect from the fourteenth day of 
October, 1898; whereas the jurisdiction of the land court has 
since been enlarged by statute and the original law creating 
said court amended from time to time; whereas the judges 
of the land court have revised said rules and request their 
approval and also the approval of the forms for procedure now 
in use; and whereas said rules and forms have been examined 
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tion; but as to titles so referred to him he shall not act as 
counsel for any party other than the Commonwealth. 

No attorney for any petitioner shall appear or act for or 
in behalf of any respondent or adverse claimant. 

IV. 

Motions may be heard by a judge in open court, or at 
chambers, as he shall appoint. 

V. 

The date of the transcription of the decree into the registra- 
tion book shall be taken to be the time at which the assistant 
recorder receives the certified copy of the decree for tran- 
scription; and he shall minute upon such copy and also in 
the registration book the 'day, hour and minute of its reception. 

Every new certificate shall bear date as of the time of 
reception noted on the instrument of transfer. 

VI. 

In writs of entry where the tenant relies on disclaimer, 
non-tenure, or any other defense which under the rules of the 
common law could not be shown under the general issue, he 
shall present the same in a specification of defense at the time 
of filing his plea. 

VII. 

All proceedings, including matters under the jurisdiction 
transferred by chapter 448 of the Acts of 1904 and amend- 
ments thereto, shall be governed by the common law rules 
of the superior court and the rules in equity of the supreme 
judicial court, which by force of chapter 214, section 6, of 
the General Laws are the rules of the superior court, as the 
same now are or may hereafter be established, so far as 
applicable. But no statement other than that contained in a 
bill of exceptions, that a party excepts to an order, ruling or 
decision made in the absence of counsel, need be filed. 
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General Laws, Chapter 185. 

THE LAND COURT AND REGISTRATION OF 

TITLE TO LAND. 



THE LAND COURT. 

Section 1 . The land court shall be a court of -^J^JdSt?^'. 
record. It shall have exclusive original jurisdiction fittings, rules, 

- ^, . „ . ^j ° ' forms, etc. 

of the following matters: 



1898. 062. $ 2. 

1899. 131. 1 1. 


1906. 00. S 1; 


198 Mass. 172. 


344. S 1. 


201 Mass. 97. 


1900. 304. S 1. 


1910. 060. S 3. 


212 Mass. 047. 


R. L. 128. S 1. 


1910. 112. S 1; 


210 Mass. 76. 


1904. 448. SS 1. 


237. fi 3. 


224 Mass. 424. 


0.10. 


1919. 262. f 1. 


220 Mass. 217. 


1900.249, S§ 1. 


170 Mass. 68. 


226 Mass. 082. 


0. 


192 Mass. 220. 


179 U. S. 400. 



(a) Petitions for the registration of title to land 
and easements or rights in land held and possessed 
in fee simple within the commonwealth, with power 
to hear and determine all questions arising upon such 
petitions, and such other questions as may come 
before it under this chapter, subject to all rights to 
jury trial and of appeal provided by law. The 
proceedings upon such petitions shall be proceedings 
in rem against the land, and the decrees shall 
operate directly on the land and vest and establish 
title thereto. 

(6) Proceedings to foreclose tax titles, under chap- 
ter sixty. 

(c) Writs of entry, under chapter two hundred l\l ]JjJJ- If- 
and thirty-seven. 

(d) Petitions to require actions to try title to real 
estate, under sections one to five, inclusive, of 
chapter two hundred and forty. 

(e) Petitions to determine the validity of en- 
cumbrances, under sections eleven to fourteen, in- 
clusive, of chapter two hundred and forty. 

(/) Petitions to discharge mortgages, under section 
fifteen of chapter two hundred and forty. 

(g) Petitions under section twenty-seven of chapter 
two hundred and forty to establish power or authority 
to transfer an interest in real estate. 
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Sittings. 



Seal, orders, 
etc. 



Rules and 
forms. 



Judges. 
Mass. 

Const., c. 2, 
§ 1. art. 9; 
c. 3, art. 1. 
1898, 562, § 3. 
1900, 354, § 1. 
R. L. 128, § 2. 

Sessions. 
1898, 562, § 4. 
R. L. 128, § 3. 



Citations. 
1898. 562, § 5. 
R. L. 128, § 4. 



Associate judge 
to act, when. 
1898. 562, § 6. 
R. L. 128, § 5. 



(h) Petitions to determine the boundaries of flats, 
under section nineteen of chapter two hundred and 
forty. 

(i) Petitions under sections sixteen to eighteen, 
inclusive, of chapter two hundred and forty to 
determine whether or not equitable restrictions are 
enforceable. 

(j) Petitions under section twelve of chapter 
forty-two to determine county, city, town or district 
boundaries. 

The court shall hold its sitttings in Boston, but 
may adjourn from time to time to such other 
places as public convenience may require. In 
Suffolk county, the board of aldermen of Boston, 
and in other counties, the county commissioners, 
shall provide suitable rooms for the sittings of said 
court in the same building with, or convenient to, 
the probate court or the registry of deeds, and shall 
provide necessary books and such printed blanks, 
forms and stationery as the court may order. 

The court shall have jurisdiction throughout- the 
commonwealth, shall always be open, except on 
Sundays and legal holidays, and shall have a seal 
with which all orders, processes and papers made by 
or proceeding from the court and requiring a seal 
shall be sealed. Its notices, orders and processes 
may run into any county and be returnable as it 
directs. 

The court shall from time to time make general 
rules and forms for procedure, which, before taking 
effect, shall be approved by the supreme judicial 
court or by a justice thereof. 

Section 2. There shall be_ two judges of the 
court, one of whom shall be appointed, commissioned 
and qualified as judge and the other as associate 
judge. 

Section 3. The court may be held by one judge 
and simultaneous sessions may be held, either in the 
same county or in different counties, and shall be so 
arranged as to insure a prompt discharge of its 
business. 

Section 4. Processes issuing from the court 
shall bear teste of the judge, shall be under the seal 
of the court and be signed by the recorder. 

Section 5. In case of a vacancy in the office of 
judge, or of his interest, absence or inability to 
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perform his duties, the associate judge shall perform 
them. 

Section 6. The governor, with the advice and JlS^g^S! § 7. 
consent of the council, shall appoint a recorder, who ^ ^- ^^' * ^• 
shall be clerk of the court and hold oflSce for five 
years. He shall attend the sessions of the court, 
keep a docket of all causes, and afiix the seal of the 
court to all processes or papers requiring it. 

Section 7. The recorder shall be under the ^^JJJ^J** 
direction of the court, shall have the custody and recorder. 
control of all papers and documents filed with him r. l. 128, $ 7. 
in any petition for registration, action or proceeding ^^^ ^"®' ^^ 
in said court, and shall carefully number and index 
them. Said papers and documents shall be kept 
in Boston in the recorder's oflice, which shall be 
near the land court. He may, with the court's ap- 
proval, employ necessary assistants and messengers. 

Section 8. The recorder may act in any county. Recorder to act 
and after land has been registered, he may make all i898, 662, s 9. ' 
memoranda affecting the title and enter and issue ^ ^' ^^^' 
certificates of title as provided in this chapter. 

Section 9. A facsimile of the signature of the use of facsimile 

1 . •iiii* 1 1/r* signature. 

recorder, imprmted by him or by such omce as- 1885,321. 
sistant as he in writing may designate, on any §fi,'2^' 
paper which he is required by law to certify as a fm,'2^\^^' 
true copy, except a copy of a decree for transcription ^^^^' ^ 
in a registry of deeds, and such facsimile imprinted by 
the recorder himself upon any writ, summons, order 
of notice or order of attachment, except executions, 
shall have the same validity as his written signature. 

Section 10. The register of deeds in each district ?®^*®J°? 
where land has been registered shall have the same of. 
authority as the recorder to make memoranda r. l. 128, § 9. 
affecting the title of such land, and to enter and 
issue new certificates of title, and to affix the seal 
of the court to such certificates and duplicate 
certificates of title; but in executing the provisions 
of this chapter, registers of deeds shall be subject to 
the general direction of the recorder, in order to 
secure uniformity; and, in the performance of their 
duties under this chapter, the official designation of 
registers of deeds shall be assistant recorders for 
their respective registry districts. In case of the 
death or disability of the recorder, the assistant 
recorder for the Suffolk district shall perform the 
duties of the recorder. 
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Oath and bond 
of recorder. 
1898, 502. fi 11. 
R. L. 128, S 10. 



Examiners 
of title. 
1808, 562. S 12. 
R. L. 128, S 11. 



Court officers. 
1898, 562, S 17. 
R. L. 128, S 16. 
1914, 696, 8 1. 
1919, 155, § 1. 



Salaries and 
expenses of 
judges, etc. 
1898, 562, S 13. 
1900, 354, S 2. 
R. L. 128. § 12. 
1904, 386, 
S§ 1. 2. 
1906, 416. 

1913, 738. 

1914. 696. § 1. 

1918. 260, § 3; 
287. § 1. 

1919. 155. 

1920. 573; 
627. § 3. 



Section 11. The recorder and all assistant re- 
corders shall be sworn before the judge of the land 
court, and a record thereof shall be made. They 
shall give bond in a sum to be fixed by the court, 
for the faithful performance of their official duties, 
before entering upon the same. They may ad- 
minister oaths to persons appearing before them in 
matters pertaining to the registration of land, if an 
oath is required. They shall keep accurate accounts 
of all money received as fees or otherwise, which 
shall be subject to examination by the controller of 
county accounts, in the same manner as accounts 
of registers of deeds. The recorder shall pay over 
quarterly to the state treasurer all such money 
received by him either directly or through the 
assistant recorders. In case of the absence of an 
assistant recorder, the assistant register for the dis- 
trict, or if there is no assistant register, the person 
acting as clerk in the office of the register of deeds, 
shall perform the duties of the assistant recorder, 
who shall be responsible for him. 

Section 12. The judge of the land court may 
appoint one or more examiners of title in each 
county, who shall be attorneys at law. They may be 
removed by the supreme judicial court. 

Section 13. Upon request of the judges, the 
sheriff of any county other than Suffolk shall assign 
a deputy to attend the sittings of the land court in 
that county. The judges shall appoint an officer for 
attendance upon the sessions of said court in 
Suffolk county. 

Section 14. The judge and associate judge of 
the land court shall each receive a salary of ten 
thousand dollars, and each shall annually receive, 
upon the certificate of the judge, the amount of the 
expenses incurred by him in the discharge of his 
duties, to be paid by the commonwealth; provided, 
that any judge or associate judge appointed before 
June fourth, nineteen hundred and twenty, who has 
not accepted the increase in salary provided by 
chapter six hundred and twenty-seven of the acts 
of nineteen hundred and twenty shall receive 
annually two thousand dollars less than the salary 
above provided for. The recorder shall receive a 
salary of sixty-five hundred dollars. The salaries 
of the several assistant recorders, in lieu of com- 



OF MASSACHUSETTS. 17 

pensation on the basis of fees received, shall be 
equal to the compensation received by them or their 
predecessors in their respective capacities as as- 
sistant recorders for the year ending July first, 
nineteen hundred and seventeen, plus ten per cent 
of such sum. The compensation and salaries of 
examiners of title and all assistants and messengers 
shall be fixed by the governor and council. The 
salary of the officer in attendance upon the coiu't 
in Suffolk county shall be twenty-one himdred 
dollars, in full for all services performed by him. 
All salaries and expenses of the court shall be paid ' 
by the commonwealth, except the salaries of the 
assistant recorders and the expenses incurred by 
them under this chapter, which shall be paid by 
the respective counties. All fees collected by the 
assistant recorders, except those received upon the 
filing of petitions, which shall be transmitted with 
the petitions to the recorder, shall be paid to their 
respective counties. 

PROCEDURE. 

Section 15. Except as provided in the following issues to su- 
section, all causes in the land court shall be tried SSdrem^es 
and all questions of fact finally determined by the jSc^cLrJSt^® 
court, unless a respondent or tenant with his answer, }|^| if? jl*' 
or a petitioner or demandant within ten days after j^l'-^f 'jM^* 
the time limited by law for filing an appearance and i904,'448i 

I answer, or within ten days after the time allowed 1905'. 249, §4; 

I by the court for filing an answer, claims a trial by 1906,^344, § 3. 

I jury. If trial by jury is claimed, issues therefor upon }^J; f^; ^ ^• 

any material question of fact shall, upon motion of f|i3'|'i5'5 8 
either party, be framed in >the land court, and within wis! 237; ; 13. 

. .. • 1919 262 1 2 

thirty days after the expiration of the time for 175 Mass'. 68.' 
claiming a trial by jury, except as otherwise pro- 190 mSs! 190! 
vided in section sixteen and in chapter two hundred 220.^*^* ^' 
and thirty-seven, copies thereof and of all other 194 jjjjj* 4o^' 
material papers in the case, certified by the recorder, 277. ' 

shall be entered by the moving party in the superior 200 Mass! 225! 
court for the county where the land lies for a jury 173.6^' ' 
trial thereon. Failure to enter the copies and 529.^^' ^^* 
I papers required by this or the following section or ^l ^^- J^; 

by section twenty-three of chapter two hundred and |JJ Mass. 329, 
thirty-seven within the times limited by said sections, 215'Mass. 76. 
respectively, shall constitute a waiver of the claim 218 Mass. 533. 
to a trial by jiu'y, and thereafter the superior court 221 mSm! 317! 
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lio ^"^ ^^' ^hdXX have no further jurisdiction of the case. Upon 
223 Mass. 207. the motiou of either party in the superior court the 
225 Mass! 53L cause shall be advanced for speedy hearing, but no 
matters shall be tried in the superior court except 
those specified in the issues. Questions of law 
arising in the superior court may be taken to the 
supreme judicial court for revision by any party 
aggrieved by any opinion, ruling, direction or judg- 
ment of the court, in the same manner as in pro- 
ceedings at law in said court. Questions of law 
arising in the land court on any decision or decree 
may be taken by any party aggrieved directly to the 
supreme judicial court for revision in the same 
manner in which questions of law are taken to that 
court from the superior court. The land court, 
after any decision or decree dependent upon ques- 
tions of law, may report such decision or decree, 
with so much of the case as is necessary for under- 
standing such questions of law, for the determination 
of the supreme judicial court. 
Appeal in SECTION 16. At any time before the expiration 

certain cases. •,. i • i hi . 

1898. 562. 1 14. of thu'ty days from the entry of a decree m a case, 
R. L. 128, § i3. any party aggrieved by such decree who files an 
i9io! 66o! § i! affidavit in court that he has not received notice of 
1915. 237, § 13.. ^jjg proceedings by registered mail and that any 

signature of his appearing on any receipt for regis- 
tered mail filed with the papers in the case is neither 
his signature nor signed by one having authority so 
to do, and that in no other way did he receive actual 
notice, or have knowledge, of the pendency of the 
proceedings within the time allowed for filing an 
appearance and answer, may appeal from said 
decree for a jury trial on any question of fact. 
Within said thirty days after such decree, issues 
shall be framed in the land court and the case 
entered in the superior court for trial as provided in 
the preceding section. 
Certifi^tion SECTION 17. The clcrk of the superior court, 

1899, 131. § 3. after the determination of issues from the land 
1904. m court, shall certify to the land court such determi- 

1910,660, nation, which shall be conclusive upon said court 

5^^'^- as to such issues; but the land court may hear 

evidence upon other material questions of fact, and 
arguments upon the cause, before making its decision. 
Certification SECTION 18. The clcrk of the supreme judicial 

1898.662.115. court, upou the determination of proceedings 
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pending therein upon appeal or exceptions from the i899, i3i, s 3. 
land court, shall certify to the land court the final Sbi^^l^'u!*' 
decision, and the land court shall enter the final \^ JJ^; ^2. 
decree in the cause, in accordance with the cer- 215 Mass. 324. 
tificate. 

Section 19. If an appellant does not duly prose- Failure to 
cute his appeal within the time limited, the original aj^i ® 
order, decision or decree shall stand as if no appeal r*l.^i28,S^i5. 
had been taken. ^mii^Mi 

Section 20. The land court in all* matters over Enforcement 
which it has jurisdiction may enforce its orders or im^^'m^i 17. 
decrees in the same manner as decrees are enforced lobi;"^!^' ^ ^^* 
in equity. 1914, 696,5 1. 1919,155. §§i'3. 

Section 21. Costs shall be taxed and the col- Cp«ts. 

, ,. £ J • xT_* • J. 'xx* • 1898, 562, § 18. 

lection enforced as m the superior court sitting in r. l. 128, $ 17. 
equity, unless a different provision is made. 1904,448, §3. 

Section 22. Writs, petitions, bills and pleadings Fuing of writs 
in proceedings in the land court may be filed with im!*m, 5*?*' 
the recorder of the land court, or with the register \^'^'' ^^* 
of deeds for the district where the land or any part }J}J; |J^' 1 1 
thereof lies, who shall immediately index the pro- 
ceedings in the general index by the names of the 
parties, and transmit the papers to the recorder. 
The recorder shall cause copies of said papers to be 
made and transmitted to the said register of deeds, 
who shall file the same, and, if the original papers 
were filed with the recorder, index the proceedings 
as above provided. Whenever such papers contain 
a reference to any instruments recorded in the 
registry of deeds where they are filed, the register 
of deeds shall cause a minute thereof to be made 
upon the margin of such record. 

Section 23. The recorder shall transmit copies Copies of final 

piir»ii J 1* • J* decrees to be 

of all nnal decrees and executions in proceedings transmitted to 
mentioned in the preceding section to the register ^^er. 
of deeds for the district where the land or any part ^^*^' ^^' * *• 
thereof lies, who shall file and index the same in 
the manner provided in said section. 

Section 24. The court may refer any such pro- order of 
ceeding to one of the examiners appointed under elaSner. 
section twelve, who shall examine and report on \^] JJf; ^ ® 
whatever matters of title or fact the court shall 
designate in its order of reference. Such reference, 
if made immediately upon the filing or entry of the 
proceeding, shall be subject to section thirty-seven, 
so far as applicable, but if made after an appearance 
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powers of 
court. 

.1904, 448. $ 1. 
1906, 344, fi 3. 
1910, 560, 1 7. 
1919, 262, i 2. 



is entered for a defendant or tenant, it shall be 
subject to section forty-three. 

Section 25. In matters specified in paragraphs 
(c) to (i), inclusive, of section one of this chapter, 
or in section twelve of chapter forty-two, the 
court shall have all the powers which the superior 
court has in actions at law and suits in equity, 
except that it shall hold no trials by jury. 



Petition for 
registration. 
1898, 562. f 19. 
1900, 354, \ 3. 
R. L. 128, fi 18. 

1905, 249, fi 2. 

1906. 50, fi 3. 
201 Mass. 495. 
211 Mass. 442. 
214 Mass. 290. 
226 Mass. 582. 



ORIGINAL REGISTRATION. 

Section 26. Petitions for registration of title 
may be made by the following persons: 

First, persons who claim, singly or collectively, 
to own the legal estate or easements or rights in 
land held and possessed in fee simple. 

Second, persons who claim, singly or collectively, 
to have the power of appointing or disposing of the 
legal estate or easements or rights in land held and 
possessed in fee simple. 

Third, infants and other persons under disability, 
by their legally appointed guardians; but the per- 
son in whose behalf the petition is made shall be named 
as petitioner. 

Fourth, corporations, by any officer duly authorized 
by a vote of the directors. 

One or more tenants for a term of years, which is 
regarded as a fee simple in section one of chapter 
one hundred and eighty-six, shall not petition 
except jointly with those who claim the reversionary 
interest which makes up the fee simple at common 
law; nor shall a mortgagor, except as hereinafter 
provided, petition without the written consent of 
the mortgagee; nor shall a married woman petition 
without the written consent of her husband, unless 
she holds the land as her separate property or has 
a power to appoint the land in fee simple, or is 
living apart from her husband for a justifiable 
cause which has been established by a decree of 
court; nor shall one or more tenants petition who 
claim undivided shares less than a fee simple in 
the whole land described in the petition for registra- 
tion. If the holder of a mortgage does not consent 
to the petition, it may be entered nevertheless, and 
the title registered, subject to the mortgage, which 
may be dealt with or foreclosed as if the land sub- 
ject to it had not been registered. The decree of 
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registration in such case shall describe the mortgage, 
and shall state that it has not been registered and 
that registration is made subject to it, and shall 
provide that no subsequent certificate shall be issued 
and no further papers registered relative to such 
land after a foreclosure of such mortgage. 

Section 27. The petition may be filed with the Record of 

J .,1 ■! * J M J J. At memorandum 

recorder, or with the assistant recorder at the of petition. 
registry of deeds for any district where the land, or iIqI'. lai! ! 4!^* 
any part thereof, lies. Upon filing his petition, the ^ ^' ^^' * ^^• 
petitioner shall forthwith cause to be filed in the 
registry of deeds for each district where any part 
of the land lies a memorandum stating that the 
petition for registration has been filed, the date and 
place of filing, and a copy of the description in the 
petition of the land or of so much thereof as is 
within the district. Such memorandum shall be 
recorded and indexed by the register with the 
records of deeds. Each assistant recorder shall also 
keep an index of all petitions in his district, and in 
every case where the petition is filed with him shall 
transmit the petition, the papers and plans filed 
therewith and such memorandum, when recorded, 
to the recorder. 

Section 28. The petition shall be in writing. Form and 
signed and sworn to by each petitioner or by a ^titiSn.° 
person duly authorized in his behalf. It shall con- r.^lA^m,\^26. 
tain a description of the land, and shall state 
whether the petitioner is married; and if married, 
the name of the wife or husband; and if unmarried, 
whether he or she has been married, and if so, when 
and how the marriage relation terminated; and if 
by divorce, when, where and by what court the 
divorce was granted. It shall also state the name 
in full and the address of the petitioner, and the 
names and addresses of the adjoining owners and 
occupants, if known; and if not known, it shall 
state what search has been made to find them. 

Section 29. If the petition describes the land P®*i*^«>'* «« *« 

, J 1 iv • X 'x • i_ 11 land bounding 

as bounded on a public or private way, it snail on way. 
state whether or not the petitioner claims any and r. l. 128, § 24. 
what land within the limits of the way, and whether ^^^ ^^ ^^^ 
the petitioner desires to have the line of the way 
determined. 

Section 30. If a petition is made subject to an Petition sub- 
existing recorded mortgage, the holder of which has gl^eor^Sae". 
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§S 26, 36. 
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consented thereto, or subject to a recorded lease' for 
a term exceeding seven years, or if the registration 
is to be made subject to such a mortgage or lease 
executed after the time of the petition and before 
the date of the transcription of the decree, the 
petitioner, before a decree of registration is entered, 
shall, if required by the court, file a certified copy of 
such mortgage or lease, and shall cause the original, 
or, in the discretion of the court, a certified copy 
thereof, to be presented for registration; and no 
registration fee shall be charged for registering such 
original mortgage or lease or such certified copy. 

SECTION 31. A petition may include two or more 
contiguous parcels of land, or two or more parcels 
which constitute one holding under one and the 
same title, within the same registry district. But 
two or more persons, who claim in the same parcels 
different interests which collectively make up the 
legal estate in fee simple in each parcel, shall not 
join in one petition for more than one parcel unless 
their interests are alike in each and every parcel. 
The court may at any time order a petition to be 
amended by striking out one or more of the parcels, 
or by a severance of the petition. 

Section 32. Amendments to the petition, in- 
cluding joinder, substitution, or discontinuance as 
to parties, shall be allowed by the court at any 
time upon just and reasonable terms; but all 
amendments shall be in writing, signed and sworn 
to, like the original. 

Section 33. The petitioner shall file with the 
petition a plan of the land, and all original muni- 
ments of title within his control. Such original 
muniments as affect land not included in the peti- 
tion may be withdrawn upon filing certified copies 
thereof. If a petition is dismissed or discontinued, 
the petitioner may, with the consent of the court, 
withdraw such original muniments of title. The 
court may, in any case before decree, require a 
further survey to be made for the purpose of de- 
termining boundaries, and may order durable 
bounds to be set, and referred to in the petition, by 
amendment. The expense of survey and bounds 
shall be taxed in the costs of the case and may be 
apportioned among the parties as justice may re- 
quire. If no persons appear to oppose the petition, 
such expense shall be borne by the petitioner. 
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SECTION 34. The court may by general rule re- Additional 
quire additional facts to be stated in the petition isqs, 662, § 28. 
and may require the filing of additional papers. ^* ^' ^^^' ^ ^^' 

Section 35. If the petitioner is not a resident ^«??* 1°^ non- 

_ *^ resident. 

of the commonwealth, he shall file with his petition 1898,562, §22. 
a paper appointing an agent residing in the common- 
wealth, giving his name in full and post office 
address, and shall therein agree that the service of 
any legal process in proceedings under or growing 
out of the petition shall be of the same legal effect 
if made on said agent as if made on the petitioner 
within the commonwealth. If the agent dies, or 
removes from the commonwealth, the petitioner 
shall forthwith make another appointment; and if 
he fails so to do, the court may dismiss the petition. 

Skction 3.6. After the filing of a petition and S^fe^^ 
before registration, the land therein described may 8^°**^^* p®*^" 
be dealt with, and instruments relating thereto i898', 562, 5 29. 
shall be recorded in the same manner, as if no such • • • 
petition had been filed; but all instruments left for 
record which relate to such land shall be indexed 
in the usual manner in the registry indexes and in 
the index of petitions. As soon as a petition is 
disposed of, the recorder shall make a memorandum 
stating the disposition of the case, and shall send 
the same to the register of deeds for the proper 
district or districts, who shall record and index it 
with the records of deeds and in the index of 
petitions. If a decree of registration of title is 
entered the land included in the decree shall, when 
the decree is transcribed as provided in section 
forty-eight, become registered land, and thereafter 
no deeds or other instruments which relate solely 
to such land shall be recorded with the records of 
deeds, but shall be registered in the registration 
book and filed and indexed with the records and 
documents relating to registered land. 

Section 37. Immediately after the filing of a Reference to 
petition, the court shall enter an order referring it i89r6^2?§ 30. 
to one of the examiners of title, who shall search J9b4^'4i^'§^6^^' 
the records and investigate all facts stated in the 
petition, or otherwise brought to his notice, and shall 
file in the case a report thereon, concluding with a 
certificate of his opinion upon the title. The 
recorder shall give notice to the petitioner of the 
filing of such report. If the opinion of the examiner 
is adverse to the petitioner, he shall be allowed by 
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who files it, and shall be signed and sworn to by him 

or by a person in his behalf. 
waMefliSt"' Section 42. If no person appears and answers 
^^^\' „ . „, within the time allowed, the court may at once 

1898,662,5 35. . . ,, ',. x xU 

R. L. 128, s 34. upon motion of the petitioner, no reason to the 
contrary appearing, order a general default to be 
recorded and the petition to be taken for confessed. 
By the description in the notice, "to all whom it 
may concern", all the world are made parties 
defendant and shall be concluded by the default 
and order. After such default and order, the court 
may enter a decree confirming the title of the peti- 
tioner and ordering registration thereof. The court 
shall not be bound by the report of the examiner of 
title, but may require other or further proof. 
SSJSaoeto Section 43. If, in any case, an appearance is 
master. entered and answer filed, the case shall be set down 

R. L. 128, $ 36. for hearing on the motion of either party, but a de- 
iofka^". 68. fault and order shall first be entered against all 
persons who do not appear and answer, in the 
manner provided in the preceding section. The 
court may refer the case or any part thereof to one 
of the examiners of title, as master, to hear the 
parties and their evidence, and make report thereof 
to the court. His report shall have the same effect 
as that of a master appointed by the superior 
court in equity, and he shall proceed according to 
the rules of said court applicable to masters, except 
as the same may be modified by the rules of the 
land court. The compensation of a master appointed 
under this section, and of an examiner under section 
twenty-four, shall be awarded by the fand court, 
and shall be paid by the county where the land 
involved in the proceedings is situated, except that 
said compensation may be awarded by the land 
court in its discretion as a part of the taxable costs 
of the proceedings, in which case the compensation 
shall be paid as decreed by said court, 
^wmjssai, Section 44. If the court finds that the petitioner 

petition. has uot title proper for registration, a decree shall 

R. L. 128, § 36. be entered dismissing the petition, and such decree 
i98*M^'.i72. niay be ordered to be without prejudice, in whole 
204M2m!337. ^^ ^^ part, but unless so ordered it shall bind the 
208Maa8. 510. partics, their privies and the land in respect of any 
issue of fact which has been tried and determined. 
The petitioner may withdraw his petition at any 
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time before final decree, upon terms fixed by the 
court. The court may require a petitioner who 
moves to withdraw his petition or to substitute 
some other person as petitioner, to stipulate that he 
shall be bound by the result of any issue of fact 
which has been tried and determined, and such 
stipulation shall bind the parties, their privies and 
the land itself. 

Section 45. If the court, after hearing, finds Decree of con- 
that the petitioner has title as stated in his petition, fS^StioS!*^ 
and proper for registration, a decree of confirmation ]|^l.^i28,S^37. 
and registration shall be entered, which shall bind J^JV^'^** 
the land and quiet the title thereto, subject only to {ggj^^^-^g 
the exceptions stated in the following section. It 213 Maes! 128*. 

1 11 1 1 • J • I 11 228 Mass. 385. 

shall be conclusive upon and agamst all persons, 179 u. s. 405. 
including the commonwealth, whether mentioned by 
name in the petition, notice or citation, or included 
in the general description "to all whom it may 
concern." Such decree shall not be opened by 
reason of the absence, infancy or other disability of 
any person affected thereby, nor by any proceeding 
at law or in equity for reversing judgments or 
decrees; subject, however, to the right of any 
person deprived of land, or of any estate or interest 
therein, by a decree of registration obtained by fraud 
to file a petition for review within one year after 
the entry of the decree, provided no innocent pur- 
chaser for value has acquired an interest. If there 
is any such purchaser, the decree of registration 
shall not be opened but shall remain in full force 
and effect forever, subject only to the right of appeal 
as provided by law from time to time. But any 
person aggrieved by such decree in any case may 
pursue his remedy in tort against the petitioner or 
against any other person for fraud in procuring the 
decree. 

Section 46. Every petitioner receiving a cer- Tenure of 
tificate of title in pursuance of a decree of registra- certificate 
tion, and every subsequent purchaser of registered i89*8,*^562, 5 39. 
land taking a certificate of title for value and in ^^1^^128 §38 
good faith, shall hold the same free from all en- 
cumbrances except those noted on the certificate, 
and any of the following encumbrances which may 
be existing: 

First, liens, claims or rights arising or existing 1915.290. 
under the laws or constitution of the United States 
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or the statutes of this commonwealth which are not 
by law required to appear of record in the registry of 
deeds in order to be valid against subsequent pur- 
chasers or encumbrances of record. 

Second, taxes, within two years after they have 
been committed to the collector. 

Third, any highway, town way, or any private 
way laid out under section twenty-one of chapter 
eighty-two, if the certificate of title does not state 
that the boundary of such way has been determined. 

Fourth, any lease for a term not exceeding seven 
years. 

Fifth, any liability to assessment for betterments 
or other statutory liability, except for taxes piayable 
to the commonwealth, which may attach to land in 
the commonwealth as a lien prior to, or independent 
of, the recording or registering of any paper; but if 
there are easements or other rights appurtenant to 
a parcel of registered land which for any reason 
have failed to be registered, such easements or 
rights shall remain so appurtenant notwithstanding 
such failure, and shall be held to pass with the 
land until cut off or extinguished by the registration 
of the servient estate, or in any other manner. 

Section 47. Every decree of registration shall 
bear date of the year, month, day, hour and minute 
of its entry and shall be signed by the recorder. 
It shall state whether the owner of the land regis- 
tered is married or unmarried, and if married, the 
name of the husband or wife. If such owner is 
under disability it shall state the nature thereof, 
and if a minor, shall state his age. It shall contain 
a description of the land as finally determined by 
the court, shall set forth the estate of the owner 
and also, in such manner as to show their relative 
priority,, all particular estates, mortgages, easements, 
liens, attachments and other encumbrances, including 
rights of husband or wife, if any, to which the land 
or the owner's estate is subject, and may contain 
any other matter properly to be determined in pur- 
suance of this chapter. The decree shall be stated in 
a form convenient for transcription upon the certif- 
icates of title hereinafter mentioned. 

Section 48. Immediately upon the entry of the 
decree of registration, the recorder shall send a 
certified copy thereof, under the seal of thie court, 
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to the register of deeds for the district or districts 
where the land lies, and the register, as assistant 
recorder, shall transcribe the decree in a book to be 
called the registration book, in which a leaf or 
leaves in consecutive order shall be devoted ex- 
clusively to each title, and note therein the day, 
hour and minute when said decree is transcribed. 
The entry made by the assistant recorder in this 
book in each case shall be the original certificate of 
title, shall be signed by him and sealed with the 
seal of the court. All certificates of title shall be 
numbered consecutively, beginning with number one. 
The assistant recorder shall in each case make an 
exact duplicate of the original certificate, including 
the seal, but putting on it the w^ords "Owner's 
duplicate certificate *^ and deliver it to the owner 
or to his duly authorized attorney. In case of a 
variance between the owner's duplicate certificate 
and the original certificate, the original shall prevail. 
The certified copy of the decree of registration shall 
be filed and numbered by the assistant recorder, 
with a reference noted on it to the place of record 
of the original certificate of title. If, however, a 
petition includes land lying in more than one dis- 
trict, the court shall cause the part lying in each 
district to be described separately by metes and 
bounds in the decree or decrees of registration, the 
recorder shall send to the assistant recorder for 
each registry district a copy of the decree containing 
a description of the land within that district, and 
the assistant recorder shall register the same and 
issue an owner's duplicate therefor; and thereafter, 
for all matters pertaining to registration, the portion 
in each district shall be treated as a separate parcel 
of land. 
Section 49. The certificate first registered in Transcription, 

• 1 • •jj** 1 1 certificate 

pursuance of a decree of registration m regard to any eflfective from 
parcel of land shall, in the registration book, be ^9^,562, §42. 
entitled "Original certificate of title, entered pur- ^^' ^^*' ^ *^- 
suant to decree of the land court, dated at" (stating 
time and place of entry of decree and the number 
of the case). The certificate shall take effect from 
the date of the transcription of the decree. Sub- 
sequent certificates relating to the same land shall 
be in like form, but shall be entitled "Transfer 
from No. " (the number of the last previous 
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certificate relating to the same land), and also the 
words "Originally registered" (date, volume and 
page of registration). 

Section 60. If two or more persons are regis- 
tered owners as tenants in common, or otherwise, 
one owner's duplicate certificate may be issued for 
the whole land or a separate duplicate may be 
issued to each for his undivided share. 

Section 51. A registered owner holding one 
duplicate certificate for several distinct parcels of 
land may surrender it, with the approval of the 
court, and take out several certificates for portions 
thereof, or if he holds separate duplicate certificates 
for several distinct parcels, he may surrender them 
and, with like approval, take out a single duplicate 
certificate for the whole land, or several certificates 
for diflferent portions thereof. An owner who sub- 
divides a tract of registered land into lots shall file 
with the recorder a plan thereof, when applying for 
a new certificate or certificates, and the court, before 
issuing the same, shall cause the plan to be verified, and 
require that all boundaries, streets and passageways 
shall be distinctly and accurately delineated thereon. 

Section 52. The obtaining of a decree of regis- 
tration and the entry of a certificate of title shall be 
regarded as an agreement running with the land 
and binding upon the petitioner and his successors 
in title that the land shall be and forever remain 
registered land and subject to this chapter and all 
acts in amendment thereof. 

Section 53. No ,title to registered land, or ease- 
ment or other right therein, in derogation of the 
title of the registered owner, shall be acquired by 
prescription or adverse possession. Nor shall a 
right of way by necessity be implied under a con- 
veyance of registered land. 

Section 54. The original certificate in the regis- 
tration book, any copy thereof duly certified under 
the signature of the recorder or an assistant recorder 
and the seal of the court, and also the owner's dupli- 
cate certificate, shall be received as evidence in all 
courts of the commonwealth, and shall be con- 
clusive as to all matters contained therein, except 
as otherwise provided in this chapter. 

Section 55. Every certificate of title shall set 
forth the names of all the persons whose estates 
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make up the estate in fee simple in the whole land, 
and duplicate certificates may be issued to each 
person, but the recorder or assistant recorder shall 
note in the registration book and on each duplicate, 
to whom such duplicate was issued. 

Section 56. The recorder, under the direction ^°4®^'j^ec- 
of the court, shall make and keep indexes of all i898,662, 549.' 
petitions and of all decrees of registration, and ^' ^* ^^^' ^^ 
shall also index and classify all papers and instru- 
ments filed in his office relating to petitions and to 
registered titles. The recQrder shall also, under the 
direction of the court, cause forms of indexes and 
registration and entry books to be prepared for the 
use of the assistant recorders. The court shall 
prepare and adopt convenient forms of certificates 
of title and shall also adopt general forms of memo- 
randa to be used by the assistant recorders in 
registering the common forms of conveyance and 
other instruments to express briefly their effect. 

VOLUNTAKY DEALING WITH LAND AFTER ORIGINAL 

REGISTRATION. 

Section 57. An owner of registered land may Owner of reg- 
convey, mortgage, lease, charge or otherwise deal maTTOlTvey, 
with it as fully as if it had not been registered. lUg^ ^2, § 50. 
He may use forms of deeds, mortgages, leases or ^- ^- ^^s, § 49. 
other voluntary instruments, like those now in use, 
sufficient in law for the purpose intended. But no 
deed, mortgage or other voluntary instrument, 
except a will and a lease for a term not exceeding 
seven years, purporting to convey or affect registered 
land, shall take effect as a conveyance or bind the 
land, but shall operate only as a contract between 
the parties, and as evidence of authority to the 
recorder or assistant recorder to make registration. 
The act of registration only shall be the operative 
act to convey or affect the land, and in all cases the 
registration shall be made in the office of the as- 
sistant recorder for the district or districts where 
the land lies. 

Section 58. Every conveyance, lien, attachment. Notice of 

1 1 'ji , ev A» • encumbrances. 

order, decree, instrument or entry aftectrng regis- i898, 662, § 51. 
tered land, which would under other provisions of ^* ^* ^^^' ^ ^^' 
law, if recorded, filed or entered in the registry of 
deeds, affect the land to which it relates, shall, if 
registered, filed or entered in the office of the 
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assistant recorder of the district where the land to 

which such instrument relates lies, be notice to all 

persons from the time of such registering, filing or 

entering. 

fhM*fel^ Section 59. No new certificate shall be entered 

?^™^te^°^ or issued upon any transfer of registered land 

i8C8.562,§52. which docs uot divcst the title in fee simple from 

R. L. 128, §61. , * xU • X J 

the owner or some one of the registered owners. 
All interests in registered land less than an estate 
in fee simple shall be registered by filing with an 
assistant recorder the ins»trument which creates or 
transfers or claims such interest and by a brief 
memorandum thereof made by an assistant re- 
corder upon the certificate of title, and signed by 
him. A similar memorandum shall also be made 
on the owner's duplicate. The cancellation or ex- 
tinguishment of such interests shall be registered in 
the same manner. 
?®^t^r°?®°^ Section 60. If the assistant recorder is in doubt 

doubtful ... . . I 

questions. upou any qucstiou, or if any party m interest does 
R. L. 128, § 62. not agree as to the proper memorandum to be 
made in pursuance of any deed, mortgage or other 
voluntary instrument presented for registration, the 
question shall be referred to the court for decision, 
either on the certificate of the assistant recorder 
stating the question in doubt, or upon the sug- 
gestion in writing of any party in interest; and the 
court, after notice to all parties and a hearing, shall 
enter an order prescribing the form of memorandum 
to the assistant recorder, who shall make registration 
in accordance therewith. 
denTO,^tJ.'^'" Section 61. Every deed or other voluntary in- 
i898*562*§*54 strumcut presented for registration shall contain or 
R. L. 128, § 63. have endorsed upon it the full name, residence and 
post office address of the grantee or other person 
acquiring or claiming an interest under such in- 
strument, and every deed shall also state whether 
the grantee is married or unmarried, and if married, 
the name in full of the husband or wife. Any 
change in the residence or post office address of 
such person shall be endorsed by an assistant re- 
corder on the original instrument, upon receiving a 
sworn statement of such change. All names and 
addresses shall also be entered oh all certificates. 
Notices and processes issued in relation to registered 
land may be served upon any person in interest by 
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mailing them to the address so given, and shall be 
binding, whether he resides within or without the 
commonwealth. 

Section 62. No new certificate of title shall be Presentation of 

.11 J J owner's dupli- 

entered, and no memorandum made upon any cer- cate on entfy 
tificate of title by the recorder or any assistant Sltetlt^*^*^" 
recorder, in pursuance of any deed or other voluntary r.^lA^28,V54. 
instrument, unless the owner's duplicate certificate 
is presented with such instrument, except in cases 
expressly provided for in this chapter or upon the 
order of the court, for cause shown, and whenever 
such order is made, a memorandum thereof shall be 
entered on the new certificate of title and on the 
owner's duplicate. The production of the owner's 
duplicate certificate, whenever a voluntary instru- 
naent is presented for registration, shall be con- 
clusive authority from the registered owner to the 
recorder or an assistant recorder to enter a new 
certificate or to make a memorandum of registration 
in accordance with such instrument, and the new 
certificate or memorandum shall be binding upon 
the registered owner and upon all persons claiming 
under him, in favor of every purchaser for value 
and in good faith. In all cases of registration pro- 
cured by fraud, the owner may pursue all his legal 
and equitable remedies against the parties to such 
fraud, without prejudice however to the rights of 
any innocent holder for value of a certificate of 
title. After the transcription of the decree of 
registration on the original petition, any subsequent 
registration prociu'ed by the presentation of a 
forged duplicate certificate, or of a forged deed or 
other instrument, shall be null and void. In case 
of the loss or theft of an owner's duplicate certificate, 
notice shall be sent by the owner or by a person in 
his behalf to the assistant recorder for the district 
where the land lies, as soon as the loss or theft is 
discovered. 

Section 63. Each assistant recorder shall keep Entry book. 
an entry book in which he shall enter, in the order SiT^rti^ 
of their reception, all deeds and other voluntary i8^8f5'62, § 56. 
instruments, and all copies of writs or other processes ^' ^- ^^s, § 55. 
filed with him relating to registered land. He shall 
note in such book the year, month, day, hour and 
minute of reception of all instruments, in the order 
in which they are received. They shall be re- 
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garded as registered from the time so noted, and 
the memorandum of each instrument, when made 
on the certificate of title to which it refers, shall 
bear the same date. 

Every deed or other instrument, voluntary or in- 
voluntary, so filed with the recorder or assistant 
recorder, shall be numbered and indexed, and 
endorsed with a reference to the proper certificate 
of title. All records and papers relative to registered 
land in the office of the recorder or of an assistant 
recorder shall be open to the public in the same 
manner as probate records, subject to such reason- 
able regulations as the recorder, under the direction 
of the court, may make. 

Duplicates of all deeds and voluntary instruments 
filed and registered may be presented with the 
originals, shall be attested and sealed by the re- 
corder or an assistant recorder, endorsed with the 
file number and other memoranda on the originals and 
may be taken away by the person presenting them. 

Certified copies of all instruments filed and regis- 
tered may also be obtained at any time upon pay- 
ment of the assistant recorder's fees. 

CONVEYANCE IN FEE. 

i??TO®of°**- Section 64. An owner desiring to convey his 

teredian^. registered land or any portion thereof in fee shall 
1899! 131^ 1^8/ execute a deed of conveyance, which the grantor 
or grantee may present to the assistant recorder in 
the district where the land lies. The grantor's 
duplicate certificate shall be produced and pre- 
sented at the same time. The assistant recorder 
shall thereupon, in accordance with the rules and 
instructions of the court, make out in the registra- 
tion book a new certificate of title to the grantee, 
and shall prepare and deliver to him an oWner's 
duplicate certificate. The assistant recorder shall 
note upon the original and duplicate certificates the 
date of transfer, the volume and page of the regis- 
tration book in which the new certificate is regis- 
tered and a reference by number to the last pre- 
ceding certificate. The grantor's duplicate certificate 
shall be surrendered and the word "cancelled" 
stamped upon it. The original certificate shall also 
be stamped "cancelled". The deed of conveyance 
shall be filed and endorsed with the number and 



R. L. 128. S 66. 
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place of registration of the certificate of title of the 
land conveyed. 

Section 65. If a deed in fee is for a part only Deed of 
of the land described in a certificate of title, the St^Tfw'^' 
assistant recorder shall also, in accordance with the {goo! m\ § 6^' 
rules and instructions of the court, enter a new ^- ^- ^^' * ^^• 
certificate and issue an owner's duplicate to the 
grantor for the part of the land not included in the 
deed. In every case of transfer, the new certificate 
or certificates shall include all the land described in 
the original and surrendered, certificates; but no 
new certificate to a grantee of a part only of the 
land shall be invalid by reason of the failure of the as- 
sistant recorder to enter a new certificate to the 
grantor for the remaining unconveyed portion. If 
the land described in a certificate of title is divided 
into lots, designated by numbers or letters, with 
measurements of all the bounds, and a plan of said 
land has been filed with the recorder and verified 
pursuant to section fifty-one, and a certified copy 
thereof is recorded in the registration book with the 
original certificate when the registered owner makes 
a deed of transfer in fee of one or more of such lots, 
the assistant recorder may, instead of cancelling such 
certificate and entering a new certificate to the 
grantor for the part of the land not included in the 
deed of transfer, enter on the original certificate 
and on the owner's duplicate certificate a memo- 
randum of such deed of transfer, with a reference to 
the lot or lots thereby conveyed, as designated on 
said plan, and stating that the certificate is cancelled 
as to such lot or lots. Every certificate with such 
memorandum shall be as effectual for the ptirpose 
of showing the grantor's title to the remainder of 
the land not conveyed as if the old certificate had 
been cancelled and a new certificate of such land 
entered; and such process may be repeated so long 
as there is convenient space upon the original 
certificate and the owner's duplicate certificate for 
making such memorandum of sale of lots. 

Section 66. If, at the time of any transfer, statement of 
encumbrances or claims adverse to the title of the i898!^?2!T59l* 
registered owner appear upon the registration book, R- 1^- 128, § ss. 
they shall be stated in the new certificate or certifi- 
cates, except so far as they may be simultaneously 
released or discharged. 
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Mortgage of 

registered 

land. 

1898, 562, § 60. 

R. L. 128, § 59. 



Registration 
of mortgage. 
1898, 562n 61. 
R. L. 128, § 60. 



Assignment, 
etc., of 
mortgage. 
1898, 562, § 62. 
R. L. 128, § 61. 



MORTGAGES. 

Section 67. The owner of registered land may 
mortgage it by executing a mortgage deed. Such 
deed may be assigned, extended, discharged, re- 
leased in whole or in part, or otherwise dealt with 
by the mortgagee by any form of deed or instrument 
suflScient in law for the purpose. But such mortgage 
deed, and all instruments which assign, extend, dis- 
charge and otherwise deal with the mortgage, shall 
be registered, and shall take effect upon the title 
only from the time of registration. 

Section 68. Registration of a mortgage shall be 
made in the following manner: The owner's duplicate 
certificate shall be presented to the assistant recorder 
with the mortgage deed, and he shall enter upon the 
original certificate of title and also upon the owner's 
duplicate certificate a memorandum of the purport 
of the mortgage deed, the time of filing and the file 
number of the deed, and shall sign the memo- 
randum. He shall also note upon the mortgage 
deed the time of filing and a reference to the volume 
and page of the registration book in which it is 
registered. The assistant recorder shall also, at the 
request of the mortgagee, make out and deliver to 
him a duplicate of the certificate of title like the 
owner's duplicate, except that the words "Mort- 
gagee's duplicate" shall be stamped upon it in 
large letters diagonally across its face. A memoran- 
dum of the issue of the mortgagee's duplicate shall 
be made upon the original certificate of title. 

Section 69. If a mortgage upon which a mort- 
gagee's duplicate has been issued is assigned, ex- 
tended or otherwise dealt with, the mortgagee's 
duplicate shall be presented with the instrument 
which assigns, extends or otherwise deals with the 
mortgage, and a memorandum of the instrument 
shall be made upon the mortgagee's duplicate cer- 
tificate. When the mortgage is discharged or other- 
wise extinguished, the mortgagee's duplicate certifi- 
cate shall be surrendered and stamped "cancelled". 
The production of the mortgagee's duplicate certifi- 
cate shall be conclusive authority to register the 
instrument therewith presented, subject, however, 
to all the provisions and exceptions contained in 
section sixty-three, so far as applicable. 



OF MASSACHUSETTS. 37 

A mortgage on registered land may be discharged 
by the mortgagee in person on the registration book 
in the same manner as a mortgage on unregistered 
land may be discharged by an entry on the record 
book in the registry of deeds, and such discharge 
shall be attested by an assistant recorder. 

Section 70. Mortgages of registered land may be Foreclosure of 
foreclosed like mortgages of unregistered land; but i898!l;^!*§ 63. 
in case of foreclosure by entry and possession, the ^m,'mAu^' 
certificate of entry required by section two of 
chapter two hundred and forty-four shall be filed 
and registered by an assistant recorder within 
thirty days after the entry, in lieu of recording. 
After possession has been obtained by the mortgagee 
or his assigns, by entry or by action, and has con- 
tinued for the time required by law to complete the 
foreclosure, he or his assigns may petition the land 
court for the entry of a new certificate, and the 
court, after notice to all parties in interest, shall 
have jurisdiction to hear the case, and may order 
the entry of a new certificate on such terms as 
equity and justice may require. 

In case of foreclosure by action as provided in 
chapter two hundred and forty-four, and by exercis- 
ing the power of sale in the mortgage under the 
direction of the court as provided therein, a certified 
copy of the final decree confirming the sale may, 
after the time for appeal therefrom has expired, be 
filed with the assistant recorder, and the purchaser 
shall thereupon be entitled to the entry of a new 
certificate. 

In case of foreclosure by exercising the power of 
sale without a previous decree of court, the afiidavit 
required by section fifteen of chapter two hundred 
and forty-four shall be filed and registered with the 
assistant recorder, in lieu of recording. The pur- 
chaser at the foreclosure sale or his assigns may 
thereupon at any time present the deed under the 
power of sale to the assistant recorder for filing and 
registration, and obtain a new certificate, after the 
mortgagee's duplicate, if any, has been delivered up 
and cancelled; but this chapter shall not prevent 
the mortgagor or other person in interest, prior to 
the entry of a new certificate of title, from directly 
impeaching, by bill in equity or otherwise, any 
foreclosure proceedings affecting registered land. 
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After a new certificate of title has been entered, 
no judgment recovered on the mortgage note for 
any balance due thereon shall operate to open the 
foreclosure or affect the title to registered land. 

iiS^?i^!^' Section 71. Leases of registered land for a term 
R^L^i28% ^^ seven years or more shall be registered in lieu of 
recording. A lessee's duplicate certificate may be 
issued to the lessee upon his request, subject to the 
provisions hereinbefore made relative to a mort- 
gagee's duplicate certificate, so far as applicable. 

TRUSTS. 

SSStoridiand. Section 72. If a deed or other instrument is 
R^L*i28% ^^^^ ^^ order to transfer registered land in trust, or 
upon any equitable condition or limitation expressed 
therein, or to create or declare a trust or other 
equitable interest in such land without transfer, the 
particulars of the trust, condition, limitation or 
other equitable interest shall not be entered on the 
certificate; but a memorandum thereof shall be 
entered by the words "in trust", or "upon con- 
dition", or other apt words, and by a reference by 
number to the instrument authorizing or creating 
the same. A similar memorandum shall be made 
upon the duplicate certificate. The assistant re- 
corder shall note upon the original instrument creat- 
ing or declaring the trust or other equitable interest 
a reference by number to the certificate of title to 
which it relates, and to the volume and page in the 
registration book in which it is registered. If the 
instrument creating or declaring a trust or other 
equitable interest is already recorded in the registry 
of deeds or of probate, a certified copy may be filed 
by the assistant recorder and registered. 
Trusts with SECTION 73. If the instrument creating or de- 

etc, how ' daring a trust or other equitable interest contains 
isSsf^/fw. an express power to sell, mortgage or deal with the 
R. L. 128, §65. i^j^j j^ ^j^y manner, such power shall be stated in 

the certificate of title by the words "with power to 
sell", or "power to mortgage", and by apt words 
of description in case of other powers. No instru- 
ment which transfers,, mortgages or in any way 
deals with registered land held in trust shall be 
registered, unless the power thereto enabling is 
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expressly conferred in the trust instrument, or unless 
the decree of a court of competent jurisdiction on a 
bill for instructions or other proceeding has construed 
the instrument in favor of the power. In such case 
a certified copy of such decree may be filed with the 
assistant recorder, and he shall make registration in 
accordance therewith. 
Section 74. If a new trustee of registered land Proceedings 

, - - . J. . 1 . xi on appointment 

is appointed by the supreme judicial court, the of new trustee. 
superior court or the probate court, a new certificate r. l. m, § 66. 
shall be entered to him upon presentation to the 
assistant recorder of a certified copy of the decree 
and the surrender of the duplicate certificate. 

Section 75. Whoever claims an interest in regis- implied, etc., 
tered land by reason of any implied or constructive MUbiSsh^. 
trust shall file for registration with the assistant R^L^mS^- 
recorder a statement thereof containing a description 
of the land, and a reference to the number of the 
certificate of title and the volume and page of the 
registration book in which it is entered. Such 
claim shall not affect the title of a purchaser for 
value and in good faith before its registration. 

Section 76. A trustee may petition for registra- Petition by 
tion of any land held in trust by him, unless expressly reStratfo'n 
prohibited by the instrument creating the trust. i8sm62, § 69. 

R. L. 128, S 68. 
LEGAL incidents OF RlEGISTERED LAND. 

Section 77. Registered land, and ownership incidents of 
therein, shall in all respects be subject to the ffl!*'® 
burdens and incidents attaching by law to un- K.^ils.Veg. 
registered land. This chapter shall not relieve 
registered land or the owners thereof from any 
rights incident to the relation of husband and wife, 
or from liability to attachment on mesne process 
or levy on execution, or from liability to any lien - 
of any description established by law on land and 
the buildings thereon, or on the interest of the 
owner in such land or buildings, nor shall it change 
the laws of descent, or the rights of partition be- 
tween co-tenants, or the right to take the same by 
eminent domain, or relieve such land from liability 
to be recovered by an assignee in insolvency or 
trustee in bankruptcy under the laws relative to 
preferences, or change or affect in any way any other 
rights or liabilities created by law and applicable 
to unregistered land, except as otherwise expressly 
provided in this chapter. 
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Attachment 

of registered 

land. 

1898. 562. § 71. 

R. L. 128. § 70. 

1915, 120. § 2; 
292, § 2. 

1916, 306. § 1. 



Memorandum 
on owner's 
duplicate. 
1898, 562, § 72. 
R.|L. 128, § 71. 



Dissolution, 
etc., of attach- 
ments, etc. 
1898, 562, § 73. 
R. L. 128, § 72. 



ATTACHMENTS AND OTHER LIENS. 

Section 78. A writing of any description or a 
copy of any writ required by law to be filed or 
recorded in the registry of deeds in order to create 
or preserve any lien, right or attachment upon 
unregistered land, if intended to aflfect registered 
land shall, in lieu of recording, be filed and registered 
in the oflBce of the assistant recorder for the registry 
district where the land lies, and, in addition to any 
particulars required in such papers for recording 
with records of deeds, shall also, except in the case 
of attachment on mesne process, contain a reference 
to the number of the certificate of title of the land 
to be affected, and the volume and page of the 
registration book in which the certificate is registered, 
and also, if the attachment, right or lien is not 
claimed on all the land in any certificate of title, 
shall contain a description sufficiently accurate for 
identification of the land intended to be affected. 

Section 79. If an attachment or other lien or 
adverse claim of any description is registered, and 
the duplicate certificate is not presented at the 
time of registration to the assistant recorder, he 
shall, within twenty-four hours thereafter, send 
notice by mail to the registered owner, stating that 
such paper has been registered, and requesting him 
to send or produce his duplicate certificate so that 
a memorandum of the attachment or other lien or 
adverse claim may be made thereon. If the owner 
neglects or refuses to comply within a reasonable 
time, the assistant recorder shall suggest the fact 
to the court, and it shall, after notice, enter an 
order to the owner to produce his certificate at a 
time and place named therein, and may enforce the 
order by suitable process. 

Section 80. Attachments on mesne process and 
liens of every description upon registered land shall 
be continued, reduced, discharged and dissolved by 
any method sufficient in law to continue, reduce, 
discharge or dissolve like liens on unregistered land. 
All certificates or other instruments permitted or 
required by law to be recorded in the registry of 
deeds to give effect to the continuance, reduction, 
discharge or dissolution of attachments or other liens 
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upon UDregistered land, or to give notice of such 
continuance, reduction, discharge or dissolution, 
shall, in the case of like liens upon registered land, 
be filed with the assistant recorder arid registered in 
the registration book, in lieu of recording. 

Section 81. All laws relative to attachments of Provisions 

111 applicable to 

real estate and leasehold estates on mesne process attachments 

shall apply to registered land, except that the i898?S62; § 74. 

duties required to be performed by the register of * • ^ ^' 

deeds shall be performed by the assistant recorder 

for the registry district where the land lies, who, 

in lieu of recording, shall register the facts required 

to be recorded, and for that purpose shall keep books 

similar to those required to be kept for attachments 

by registers of deeds, and the fees for registering 

attachments shall be the same as for recording 

them. 

Section 82. If an attachment is made, the name Endorsement 
and address of the plaintiff's attorney shall be en- attoraey'ui5)n 
dorsed upon the writ, and he shall be deemed to be Jjj* g^g § 75 
the attorney of the plaintiff until written notice R- l. 128, § 74. 
that he has ceased to be such shall have been filed 
for registration by the plaintiff. 

Section 83. If an attachment on mesne process Registration 
is continued, reduced, dissolved or otherwise affected TOurt!^itc°^ 
by an order, decision or judgment of the court r.^l.^i28,V75. 
where the action or proceeding in which said at- 
tachment was made is pending, or by an order of a 
court having jurisdiction in insolvency or bank- 
ruptcy, a certificate of the entry of such order, 
decision or judgment from the clerk or register and 
under the seal of the court, shall be entitled to be 
registered on presentation to the assistant recorder. 
A like certificate of the allowance by the court of 
an amendment which a subsequent attaching 
creditor or purchaser contends had the effect of dis- 
solving an attachment may be registered as an 
amendment allowed, but shall not be conclusive of 
dissolution, unless the court where the action or 
suit is pending adjudicates that the amendment 
dissolved the attachment, whereupon a certificate 
of the order, when it becomes absolute, shall be 
registered as a dissolution of the attachment. 

Section 84. Any lien on registered land shall be Enforcement 
enforced in the same manner as a like lien on un- regi^JeT land. 
registered land. If registered land is set off or sold r^l.^.V??. 
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Application 
for certificate 
by execution 
creditors, etc. 
1898, 562, § 79. 
R. L. 128. § 78. 



on execution, or taken or sold for taxes or for any 
assessment, or sold to enforce a lien for labor or 
materials, or the lien of a mortgagee or co-tenant 
arising from a payment of taxes, or the lien for an 
assessment under chapter eighty, or for costs and 
charges for taking down dangerous structures under 
section nine of chapter one hundred and forty-three, 
or for erecting fences along the line of a railroad 
corporation under section ninety-four of chapter one 
hundred and sixty, or for improving lowland and 
swamps under section eight of chapter two hundred 
and fifty-two, or for flowing land under section 
fourteen of chapter two hundred and fifty-three, or 
for any costs and charges incident to such liens, 
any execution, or copy of the execution, any oflScer's 
return, or any deed, demand, certificate or affidavit 
or other instrument made in the course of proceed- 
ings to enforce such liens and required by law to be 
recorded in the registry of deeds in the case of un- 
registered land, shall be filed with the assistant 
recorder for the district where the land lies and 
registered in the registration book, and a memo- 
randum made upon the proper certificate of title in 
each case as an adverse claim or encumbrance. 

Section 85. When the time has expired for 
redemption after registered land has been set oflF or 
sold on execution, or taken or sold for the enforce- 
ment of a lien of any description, the person claiming 
under an execution or a deed or other instrument 
made in the coiu*se of proceedings to levy such 
execution or enforce any lien may petition for the 
entry of a new certificate to him, which may be 
granted. Every such new certificate shall contain a 
memorandum of the nature of the proceeding on 
which it is based. Before the entry of a new 
certificate, the registered owner may pursue all legal 
and equitable remedies to impeach or annul pro- 
ceedings under executions or to enforce liens of any 
description. 



Registration 
of notice of 
proceedings, 
etc., required 
to bind third 
parties. 



PENDING SUITS, JUDGMENTS, DECREES AND PARTI- 
TIONS. 

Section 86, No writ of entry, petition for parti- 
tion, or other proceeding at law or in equity aflFecting 
the title to land or the use and occupation thereof 
or the buildings thereon, and no judgment or decree, 
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or any writ of error, bill of review or other pro- i898, 562, § so. 
ceeding to vacate or reverse any judgment or decree, • • » • 
shall have any effect upon registered land as against 
persons other than the parties thereto, unless a 
memorandum like that described in section fifteen 
of chapter one hundred and eighty-four, containing 
also a reference to the number of the certificate of 
title of the land affected and the volume and page 
of the registration book in which it is entered, is 
filed and registered. This section shall not apply 
to attachments, levies of execution, or to the probate 
of wills or administration in the probate court* If 
notice of the pendency of the proceeding has been 
duly registered, it shall be sufficient to register the 
judgment or decree within sixty days after the 
rendition thereof. 

Section 87. At any time after final judgment or Registration 
decree in favor of the defendant, or other disposition of judgment, 
in the manner specified in section sixteen of chapter ms, 662. § si. 
one hundred and eighty-four, of any case where a ^' ^' ^^* * ^' 
memorandum has been registered as provided in 
the preceding section, a certificate of the clerk, 
stating the manner of disposal thereof, as provided 
in said section sixteen, shall be entitled to regis- 
tration. 

Section 88. If judgment is entered for the Registration 
plaintiff or demandant in a real action affecting for d^mdant. 
registered land, except in ejectment, and actions r.^l.^i28, Vli. 
under chapter two hundred and thirty-nine relative 
to terms of less than seven years, such judgment 
shall be entitled to registration on presentation of 
a certificate of the entry thereof from the clerk of 
the court where the action is pending to the as- 
sistant recorder, who shall enter a memorandum 
upon the certificate of title of the land to wh^ch such 
judgment relates. If the judgment does not apply 
to all the land described in the certificate of title, the 
certificate of the clerk and the memorandum entered 
by the assistant recorder shall contain a description 
of the land affected by the judgment. 

Section 89. If an execution or writ of seisin has Registration 
been issued upon a writ of entry affecting registered sei5?*ete., 
land and served by the officer, he shall cause an iggg.leM'gs. 
attested copy of the execution, with a return of his R- ^' ^^s, § 82. 
doings thereon, to be filed and registered within three 
months after the service and before the return of the 



44 



THE LAND COURT 



Registration of 
certificate of 
judgment in 
writ of dower, 

1898, 562. § 84. 
R. L. 128, § 83. 



Registration 
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1898, 562. § 85. 
R. L. 128, § 84. 



Proceedings 
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for partition, 

etc. 

1898, 562, § 86. 

R. L. 128, § 85. 

1917, 279, § 43. 



execution into the clerk's ofiice, and the demandant, 
if the judgment was that he was entitled to an 
estate in fee simple in the demanded premises, or 
in any part thereof, and for which execution issued, 
shall thereupon be entitled to the entry of a neW 
certificate of title; but in informations under 
chapter two hundred and forty-five the common- 
wealth shall be entitled to have the certificate of the 
registered owner cancelled by the land court as soon 
as judgment is rendered in its favor. 

Section 90. If, in a writ of dower, judgment is 
entered confirming the report of the commissioners 
under section seven of chapter two hundred and 
thirty-eight, or if, in a writ of waste, judgment is 
entered that the plaintiff recover the place wasted, 
a certificate of the entry of such judgment may be 
registered as an encumbrance. 

Section 91. A decree of a court of competent 
jurisdiction affecting title or rights in registered land, 
whether made in the exercise of general equity 
jurisdiction or in the exercise of jurisdiction con- 
ferred by statute, may be registered in the same 
manner as a judgment at law. But every court 
making such a decree shall, upon application of the 
plaintiff or petitioner, order any parties before it to 
execute for registration any deed or instrument 
necessary to give effect to its decree, and may 
require the registered owner to deliver his duplicate 
certificate to the plaintiff or petitioner to be can- 
celled or to have a memorandum entered upon it 
by the assistant recorder. If the person required to 
execute any deed or other instrument for the 
purpose of giving effect to the decree is absent 
from the commonwealth, or is a minor, or insane, 
or for any reason is not amenable to the process of 
the court, it may appoint a trustee to execute such 
instrument, which, when executed, shall be registered 
and shall have full force and effect to bind the land 
to be affected thereby. 

Section 92. In proceedings for partition of 
registered land, or for the assignment in fee of 
registered land claimed by husband or wife by 
statutory right, after the entry of the final decree 
and the acceptance of the report of the commis- 
sioners, a copy of the decree and of the return of 
the commissioners, certified by the register, shall be 
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filed and registered; and thereupon, if the land is 
set off to the owners in severalty, any owner shall 
be entitled to have a certificate entered of the share 
set off to him in severalty, and to receive an owner's 
duplicate therefor. If the lanS lies in two or more 
registry districts, only so much of the decree or 
return need be filed and registered in any district 
as relates to the land in that district. If the land 
is ordered by the coiu't to be sold, the purchaser or 
his assigns shall have a certificate of title entered to 
him or them upon presenting the deed of the com- 
missioners for registration; but any new certificate 
entered in pursuance of partition proceedings, 
whether by set-off or sale, shall contain a reference 
to the final decree of partition, and shall be con- 
clusive as to the title to the same extent and against 
the same persons as such decree is made conclusive 
by the laws applicable thereto. A person holding 
such certificate or a transfer thereof may petition 
the coiu*t at any time to cancel the memorandum 
relative to such decree, and the court, after notice 
and a hearing, may grant the petition. Such cer- 
tificate shall thereafter be conclusive in the same 
manner and to the same extent as other certificates 
of title. 

Section 93. If a certified copy of a decree for negiutration of 
partition and of the return of the commissioners is tered mortgage 
presented for registration, and if a mortgage or de^lfw *^ 
lease affecting a specific portion or an undivided {sSsIsS?,! 87. 
share of the premises had previously been registered, ^ ^- ^^s. § se. 
the tenant claiming under the mortgagor or lessor 
shall cause the mortgage or lease and any duplicate 
certificate of title issued to the mortgagee or lessee 
to be again presented for registration, and the 
assistant recorder shall endorse on each a memo- 
randum of such partition and a description of the 
land set off in severalty on which such mortgage or 
lease remains in force. Such tenant shall not be 
entitled to receive his own duplicate certificate of 
title until such mortgage or lease has been so 
presented for registration. 

BANKRUPTCY AND INSOLVENCY. 

Section 94. Such notices in insolvency and ^o5^*oY^°° °* 
copies of decrees in bankruptcy as are required in J^J^*^ 
the case of unregistered land to be recorded, shall, 1898.662, §88. 

° R. L. 128, § 87. 
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Registration of 
discharge, etc. 
1898. 562. § 89. 
R. L. 128, S 88. 



if the debtor owns registered land, be filed with the 
assistant recorder and registered. 

An assignee in insolvency or trustee in bankruptcy 
shall be entitled to the entry of a new certificate of 
registered land of the debtor or bankrupt upon 
presenting and filing a certified copy of the assign- 
ment in insolvency or decree of adjudication in 
bankruptcy with the insolvent's or bankrupt's 
duplicate certificate of title; but the new certificate 
shall state that it is entered to him as assignee in 
insolvenpy or trustee in bankruptcy. 

Section 95. If proceedings in insolvency or 
bankruptcy against a registered owner, of which 
notice has been registered, are vacated by decree, 
or if the court of insolvency or bankruptcy grants a 
discharge in composition proceedings and orders a 
reconveyance of land to the debtor, or bankrupt, a 
certified copy of the decree, or of such discharge 
and order, may be filed and registered. If a new 
certificate has been entered in the name of the 
assignee in insolvency oi* trustee in bankruptcy as 
registered owner, the debtor or bankrupt shall be 
entitled to the entry of a new certificate in his 
name, and the certificate of the assignee or trustee 
shall be surrendered. 



New certificate 
upon reverter 
of land. 
1898, 562. § 91. 
R. L. 128, § 90. 



Transfer by 
descent or 
devise. 

1898. 562. § 92. 
R. L. 128. § 91. 
1916, 17. 



REVERTER. 

Section 96. If land taken for' a public use 
reverts by operation of law to the owner from 
whom it was taken or to his heirs or assigns, the 
court, upon petition of the person entitled to the 
benefit of the reversion, after notice and a hearing, 
may order the entry of a new certificate of title to 
him. 

transfer by descent and devise. 

Section 97. Upon the death of a registered 
owner, his heirs at law or devisees, after twenty 
days from the granting of letters testamentary or of 
administration, or in case of an appeal, at any time 
after the entry of a final decree, may file a certified 
copy of the final decree of the probate court and of 
the will, if any, with the assistant recorder, and 
make application for the entry of a new certificate. 
The court shall issue notice to the executor or ad- 
ministrator and to all other persons in interest, and 
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may also give notice by publication in such news- 
paper or newspapers as it may consider proper, to 
all whom it may concern, and, after a hearing, may 
direct the entry of a new certificate or certificates 
to the persons entitled as heirs or devisees. Any 
new certificate so entered before the final settlement 
of the estate of the deceased owner in the probate 
court shall state expressly that it is entered by 
transfer from the last certificate by descent or devise, 
and that the estate is in process of settlement. After 
the final settlement of the estate, or after the time 
allowed for bringing an action against an executor 
or administrator by creditors of the deceased, the 
heirs at law or devisees may petition the court for 
an order to cancel the memorandum upon their 
certificate, stating that the estate is in course of 
settlement, and the court, after notice and a hearing, 
may grant the petition; but the liability of heirs or 
devisees of registered land for claims against the 
estate of the deceased shall not in any way be 
diminished or changed. 

Section 98. This chapter shall not affect or Executor's 
impair the jurisdiction of the probate court to J^., unaffected, 
license an executor, administrator, guardian or r^l.^i28,V92. 
conservator to sell or mortgage registered land for ^^^^' ^^' ^ ^' 
any purpose for which a license may be granted in 
the case of unregistered land. The purchaser or 
mortgagee taking a deed in pursuance of such license 
shall be entitled to a new certificate of title, or 
memorandum of registration. 

ASSURANCE FUND. 

Section 99. Upon original registration, and also Assurance 
upon the entry of a certificate under section ninety- i898,*662, § 94. 
seven, there shall be paid to the recorder one tenth i9b6^*249!'u^^* 
of one per cent of the assessed value of the land, on * ^p- ^- ^ ^^• 
the basis of the last assessment for municipal taxa- 
tion, or, in case of the registration of an easement 
or right, one tenth of one per cent of the value 
thereof as found by the court, as an assurance fund. 

Section 100. All money received by the re- custody and 
corder under the preceding section shall be paid to o^und!^'^* 
the state treasurer, who shall keep it invested, with r.^l.^i28,V94. 
the advice and approval of the governor and council, * ^p- ^' ^- ^^• 
and shall make an annual report of the condition 
and income thereof. 
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Action for _ 
compensation 
from fund. 
1898. 562, § 96. 
R. L. 128. S 95. 
224 Mass. 46. 



Action against 
treasurer. 
1898. 562, § 97. 
R. L. 128. S 96. 
224 Mass. 46. 



Section 101. A person who, without negligence 
on his part, sustains loss or damage, or is deprived 
of land or of any estate or interest therein after the 
original registration of land, by the registration of 
another person as owner of such land or of any 
estate or interest therein, through fraud or in con- 
sequence of any error, omission, mistake or mis- 
description in any certificate of title or in any entry 
or memorandum in the registration book, may 
recover in contract in the superior court compensa- 
tion for such loss or damage or for such land or 
estate or interest therein from the assurance fund; 
but a person so deprived of land or of any estate or 
interest therein, having a right of action or other 
remedy for the recovery of such land, estate or 
interest, shall exhaust such remedy before resorting 
to the action of contract herein provided. This 
section shall not deprive the plaintiff of any action 
of tort which he may have against any person for 
such loss or damage or deprivation of land or of 
any estate or interest therein. But if the plaintiff 
elects to pursue his remedy in tort, and also brings 
an action of contract under this chapter, the action 
of contract shall be continued to await the result of 
the action of tort. 

Section 102. If such action of contract is 
brought to recover for loss or damage or for dep- 
rivation of land or of any estate or interest therein 
arising wholly through fraud, negligence, omission, 
mistake or misfeasance of the recorder, assistant 
recorder or of any of the examiners of title, in the 
performance of executive or ministerial duties, or of 
any of the assistants or clerks of the recorder, in the 
performance of their respective duties, the action 
shall be brought against the state treasurer as sole 
defendant. If such action is brought to recover for 
loss or damage or deprivation of land or of any 
estate or interest therein arising wholly through 
fraud, negligence, omission, mistake or misfeasance 
of some person other than the recorder, assistant 
recorder or the other officers and assistants above 
named, or arising jointly through the fraud, negli- 
gence, omission, mistake or misfeasance of such 
other person and the recorder, assistant recorder or 
other officers and assistants above named, such 
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action Shall be brought against both the state 
treasurer and such other person, as joint defendants. 

Section 103. If there are defendants other than judgments, 
the state treasurer and judgment is entered for the l^gXTei^l^^s. 
plaintiff against the state treasurer and against any ^' ^- ^^' ^^^^* 
of the other defendants, execution shall issue against 
such other defendants and be levied upon them. 
If the execution is returned unsatisfied in whole or 
in part, and the officer returning the same certifies 
that the amount due cannot be collected from the 
land or goods of such other defendants, a justice of 
the superior com*t shall direct the clerk to certify 
the amount due on the execution to the state auditor, 
who shall thereupon audit and certify the amount of 
the execution in the same manner as claims against 
the commonwealth, and the state treasurer shall 
pay the amount out of the assm*ance fund, without 
any further act or resolve making an appropriation 
therefor. 

If judgment in such action cannot for any reason 
be entered against any of the other defendants it 
may be entered against the state treasurer alone, 
or, if it cannot be entered against all the other 
defendants, it may be entered against him and 
such of the other defendants as are found liable, 
and against whom judgment can lawfully be entered. 

If judgment is entered against the state treasurer 
alone, the justice of the superior court before 
whom the action is tried shall direct the clerk to 
transmit to the state auditor a certificate of the 
entry of judgment and of the amount due, and the 
state treasurer shall pay the same upon the cer- 
tificate of the state auditor, as above provided. 

Section 104. If the assurance fund at any time proceedings if 
is not sufficient to meet the amount called for by S^SJSm^ieSt.^ 
such certificate of the state auditor the state r*i;.*i28,S^98. 
treasm*er shall make up the deficiency from any 
funds in the treasury not otherwise appropriated; 
and, in such case, any amounts thereafter received 
by the state treasurer on account of the assurance 
fund shall be transferred to the general funds of 
the treasury, until the amount paid on account of 
the deficiency shall have been made up. 

Section 105. In every case where payment has subrogation of 
been made by the state treasurer under section one STu^"" 
hundred and three, the commonwealth shall be '^^*®' ^^®°- 
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1898. 562, 

§ 100. 

R. L. 128. § 99. 



Aflsurance 
fund, applica- 
tion of income. 
1898. 562, § 101. 
R. L. 128, 
§ 100. 
4 Op. A. G. 18. 



When fund 
not liable. 
Limit of 
compensation. 

1898. 562, 
S 102. 

1899, 125. 
R. L. 128, 
§ 101. 



Limitation, 
etc., of actions. 
1898, 562. 
§ 103. 
R. L. 128, 
§102. 



Assessors' 
valuation to 
be evidence. 
1919, 297. 



subrogated to the rights of the plaintiff against any 
other parties or securities, and the state treasurer 
shall enforce the same, and the amounts recovered 
shall be placed to the account of the assurance 
fund. 

Section 106. The income of the assurance fund 
shall be added to the principal and invested; except 
that whenever said fund amounts to two hundred 
thousand dollars the income thereof shall be used 
to defray, as far as may be, the expenses of the ad- 
ministration of this chapter. 

Section 107. The assurance fund shall not be 
liable for any loss, damage or deprivation occasioned 
by a breach of trust, whether express, implied or 
constructive, by any registered owner who is a 
trustee, or by the improper exercise of any power 
of sale in a mortgage, nor shall any plaintiff recover 
in contract as compensation under this chapter 
more than the fair market value of the land at the 
time when he suffered the loss, damage or dep- 
rivation thereof. 

Section 108. Actions of contract for compensa- 
tion under this chapter by reason of any loss or 
damage or deprivation of land or any estate or 
interest therein shall be begim within six years 
after the cause of action accrued; but the plaintiff 
in an action for the recovery of the land or estate 
or interest therein in accordance with section one 
hundred and two may bring the action of contract 
for compensation within one year after the termina- 
tion of such action. Said action of contract shall 
survive to the personal representative of the regis- 
tered owner, unless barred in his lifetime; but the 
proceeds thereof shall be treated as real estate. 

Section 109. In any action to recover damages 
for loss or damage or deprivation of land, or of any 
estate or interest therein, by the registration of 
another person as owner of such land, or of any 
estate or interest therein, the assessed valuation for 
taxation of the land, or of the estate or interest, if 
assessed separately, for the three years preceding 
the loss, damage or deprivation may be introduced 
by any party as evidence of the fair market value 
of such land, estate or interest; but if the valuation 
for any one year is so introduced, the valuations for 
all three years shall be introduced. 
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POWERS OF ATTORNEY. 

Section 110. Any person may, by attorney, Powers of 
procure land to be registered and convey or otherwise 1898^62, 
deal with registered land, but the letters of attorney r!^l. i28, 
shall be acknowledged and filed with the recorder * ^*^^ 
or the assistant recorder of the proper registry 
district and registered. Any instrument reyoking 
such letter shall be acknowledged and registered in 
like manner. 

LOST DUPLICATE CERTIFICATES. 

Section 111. If a duplicate certificate is lost or Lost duplicate 

J, 1 ii iji_ J. certificates. 

destroyed, or cannot be produced by a grantee, i898,562, 
heir, devisee, assignee or other person applying for r! l'. i28, 
the entry of a new certificate to him or for the * ^^• 
registration of any instrument, a suggestion of the 
fact of such loss or destruction may be filed by 
the registered owner or other person in interest and 
registered. The court may thereupon, upon the 
petition of the registered owner or other person in 
interest, after notice and a hearing, direct the issue 
of a new duplicate certificate, which shall contain a 
memorandum of the fact that it is issued in place 
of a lost duplicate certificate, but shall in all respects 
be entitled to like faith and credit as the orginal 
duplicate, and shall thereafter be regarded as the 
original duplicate for all the purposes of this chapter. 

adverse claims. 
Section 112. Whoever claims any right or in- Adverse 
terest in registered land adverse to the registered i898. 562, 
owner arising after the date of original registration r!*l'. i28, 
may, if no other provision is made in this chapter ^ ^^' 
lor registering the same, make a written statement 
setting forth fully his alleged right or interest, and 
how or under whom it was acquired, and a reference 
to the volume and page of the certificate of title of 
the registered owner, and a description of the land 
in which the right or interest is claimed. The 
statement shall be signed and sworn to, and shall 
state the adverse claimant's residence, and designate 
a place where all notices may be served upon him. 
This statement shall be entitled to registration as 
an adverse claim, and the court, upon the petition 
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of any party in interest, shall grant a speedy hearing 
upon the validity of such adverse claim, and shall 
enter such decree thereon as justice and equity may 
require. If the claim is adjudged to be invalid, 
the registration shall be cancelled. If the court, 
after notice and a hearing, finds that a claim thus 
registered was frivolous or vexatious, it may tax the 
adverse claimant double costs. 



Surrender of ' 

duplicate 

certificates. 

1898, 562, 

§ 107. 

R. L. 128, 

§ 106. 



SURRENDER OF DUPLICATE CERTIFICATES. 

Section 113. If the recorder or any assistant 
recorder is requested to enter a new certificate in 
pursuance of an instrument purporting to be exe- 
cuted by the registered owner, or by reason of any 
instrument or proceedings which divest the title of 
the registered owner against his consent, and the 
outstanding owner's duplicate certificate is not pre- 
sented for cancellation when such request is made, 
the recorder or assistant recorder shall not enter a 
new certificate, but the person claiming to be 
entitled thereto may apply by petition to the court. 
The court, after a hearing, may order the registered 
owner or any person withholding the duplicate 
certificate to surrender it, and direct the entry of a 
new certificate upon such surrender. If the person 
withholding the duplicate certificate is not amenable 
to the process of the court, or if for any reason the 
outstanding owner's duplicate certificate cannot be 
delivered up, the court may by decree annul it and 
order a new certificate of title to be entered. Such 
new certificate and all duplicates thereof shall con- 
tain a memorandum of the annulment of the out- 
standing duplicate. 

If an outstanding mortgagee's or lessee's duplicate 
certificate is not produced and surrendered when the 
mortgage is discharged or extinguished or the lease 
is terminated, like proceedings may be had to obtain 
registration as in the case of the non-production of 
an owner's duplicate. 



Amendment, 

etc., of 

certificates. 

1898, 562, 

§ 108. 

R. L. 128, 

§107. 



am*:ndment and alteration of certificates of 

TITLE. 

Section 114. No erasure, alteration or amend- 
ment shall be made upon the registration book 
after the entry of a certificate of title or of a memo- 
randum thereon and the attestation of the same by 
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the recorder or an assistant recorder, except by 
order of the court. A registered owner or other 
person in interest may apply by petition to the 
court upon the ground that registered interests of 
any description, whether vested, contingent, ex- 
pectant or inchoate, have terminated and ceased; 
or that new interests not appearing upon the cer- 
tificate have arisen or been created; or that any 
error or omission was made in entering a certificate 
or any memorandum thereon, or on any duplicate 
certificate; or that the name of any person on the 
certificate has been changed; or that the registered 
owner has married, or if registered as married, that 
the marriage has been terminated; or that a cor- 
poration which owned registered land and has been 
dissolved has not conveyed the same within three 
years after its dissolution; or upon any other 
reasonable ground; and the court may hear and 
determine the petition after notice to all parties in 
interest, and may order the entry of a new certifi- 
cate, the entry or cancellation of a memorandum 
upon a certificate, or grant any other relief upon 
such terms, requiring security if necessary, as it may 
consider proper; but this section shall not authorize 
the court to open the original decree of registration, 
and nothing shall be done or ordered by the court 
which shall impair the title or other interest of 
a purchaser holding a certificate for value and in 
good faith, or his heirs or assigns, without his or 
their written consent. 

PETITIONS, MOTIONS AND NOTICES AFTER REGIS- 
TRATION. 

Section 115. Petitions and motions filed under Filing of peti- 
this chapter after original registration shall be filed SSLtSlfter 
and entitled in the original case in which the decree ^^Tm. 
of registration was entered. ^- ^- ^^^^ ^ ^®^- 

Section 116. All notices required by or given service of 
under this chapter by the recorder or any assistant J^ta-atiSS. 
recorder, after original registration, shall be mailed {^^oi.^^^' 
to the person to be notified at the residence and fi^- ^^^' 
post office address stated in the certificate of title, 
or in any registered instrument under which he 
claims an interest, in the office of the recorder or 
assistant recorder, relating to the parcel of land in 
question. 
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All notices and citations directed by special order 
of the court under this chapter, after original 
registration, may be served in the manner above 
stated, and the certificate of the recorder shall be 
conclusive proof of such service; but the court may 
in any case order different or further service, by 
publication or otherwise. 

SECTIONAL PLANS. 

Sectional plans SECTION 117. The court may make sectional 

and employ- , ,. -ijij j» i * 

ment ofassist- plaus showmg registered lands, and m so domg may 

ance therefor. ^i axJ^x j*u.^ 

1915, 223. § 2. employ competent draftsmen and assistants. 



Penalty for 

fraudulent 

conveyance. 

1898, 562, 

§ 115. 

R. L. 128, 

§ 110. 



PENALTY. 

Section 118. Whoever, with intent to defraud, 
sells and conveys registered land, knowing that an 
undischarged attachment or any other encumbrance 
exists thereon not noted by memorandum on the 
duplicate certificate of title, without informing the 
grantee of such attachment or other encumbrance 
before the consideration is paid, shall be punished 
by imprisonment in the state prison for not more 
than three years or in jail for not more than one 
year. 
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[References are to sections.] 

ACCOUNTSi of recorder and assistant recorders, subject to examination, 11. 
ACTION, of tort for fraud in procuring decree, 45. 

of contract against assurance fund, 101. 
who shall be parties to such suit, 102. ' 

must be begun within six years, 108. 
ACTION AT LAW, no effect until memorandum is registered, 86. 
ADDRESS, of owners, how and where entered, 61. 

all notices to be sent to such address, 116. 
ADMINISTRATOR, notice to, before issue of certificate to heirs or devisees, 97. 

jurisdiction of probate court to license sale or mortgage of registered land, 98. 
ADVERSE CLAIMS, how registered, 112. 

ADVERSE POSSESSION, not to run against registered land, 53. 
AOENT, required for foreign owner, 35. 
ABflSNDMENTS, what and how allowed, 32. 

to certificates, 114. 
ANSWER, when filed, by whom, and what shall contain, 41. 
APPEAL, and exceptions from land court, 15, 16. 

decision on, certified back, 18. 

if not prosecuted, original decree to stand, 19. 
APPEARANCE, when to be made, 41. 

effect of entering, 43. 
ASSIGNEE IN INSOLVENCY, entitled to certificate of debtor's land, 94. 
ASSISTANTS, of court, how employed, 7. 

governor and council fix salaries, 14. 
ASSISTANT RECORDERS, who are, 10. 

sworn before judge and give bond, 11. 

may administer oaths, 11. 

who act in absence of, 11. 

shall keep accurate accounts of all moneys, 11. 

salaries, 14. 

may receive petitions, 22. 

how make registration of voluntary instruments, 62-04. 

how make registration of involuntary instruments, 78, 79. 

refer to court any doubtful question, 60. 

conclusive authority to register, 62. 

to keep entry book, 63. 

duty when there is a conveyance in fee, 64. 

duty if grantor retains some land, 65. 

duty, when a mortgage is presented, 68. 

how authorized to discharge mortgage, 69. 

duty when a lease is presented, 71. 

how to note a trust, 72-73. 
ASSURANCE FUND, how accumulated, 99. 

action against, 101. 

parties to action, 102. 

not liable in case of breach of trust , 107. 

damages recoverable, 107-109. 

actions against, to begin within six years, 108. 
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[ReferenoeB are to sections. ] 

ATTACHMENT, filed is notice to all persons, 58. 

how made and registered, 78. 

to be noted on duplicate certificate, 79. 

how reduced, discharged, etc., 80-83. 
ATTOBNEY-OENERAL, when notice of petition to, 39. 

BANKKUPTCY, new certificate to trustee, 94. 
BOND, of recorder' and assistant recorders, 11. 

CERTIFICATES OF TITLE, recorder may issue, 8. 

assistant recorders may issue, 10. 

subject to what encimibrances, 46. 

to two or more, as tenants in common, 50-55. 

of distinct parcels, may separate or combine, 51. 

conclusive evidence of all matters stated, 54. 

encumbrances, how registered, 57, 59, 62, 78. 

new, not issued imless duplicate is presented, 62. 

production of duplicate conclusive authority to register, 62« 

forged duplicate null and void, 62. 

when grantor sells part of his registered land, 65. 

new, after foreclosure of mortgage, 70. 

how show a trust, 72. 

to new trustee, 74. 

new, after a sale on execution, 85. 

new, after judgment in a real action, 88. 

new, after decree in equity, 91. 

new, after decree in partition, 92. 

new, to assignee in insolvency or trustee in bankruptcy, 94. 

new, after land taken by eminent domain, G. L., c. 79, § 4. 

new, after reverter, 96. 

new, by descent or devise, 97. 

new, by license of probate court, 98. 

new, after amendment allowed, 114. 

subject of larceny, G. L., c. 266, § 26. 
CITATION, form of, 4-38. 
CLERK OF COURT, recorder is, and duties, 6. 
COMMONWEALTH, when to be notified of a petition, 39. 

bound by decree, 45. 

subrogated to rights of plaintiff in suit against, 105. 
CONVEYANCE, in fee, how made, 64. 

of portion of registered land, 65. 

in mortgage, how made, 67. 

by foreclosure of mortgage, how made, 70. 

by lease, how made, 71. 

in trust, how made, 72. 

by right of eminent domain, G. L., c. 79, § 4. 

by license of probate courts, 98. 
COSTS, how taxed, 21. 

double, for frivolous claims, 112. 
COUNTY COMMISSIONERS, to provide for the court, 1. 

notice to, when, 39. 
COURT, LAND, jurisdiction of, 1. 
a court of record, 1. 
rules and procedure, 1. 
sessions, how held, 3. 
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{References are to sections.] 

COURT, JJJSfD — Concluded. 

how enforce its decrees, 20. 

not bound by report of examiner, 42. 

assistant recorders act under rules of, §4. 
CURTESY, a legal incident of registered land, 77. 

DECISIONS, of court, how appealed from, 15. 

final, on appeal to be certified to land court, 18. 

stand, if appeal not prosecuted, 19. 
DECREE, affecting registered land to be registered, 91. 
DEGREE OF REGISTRATION, appeal and exception from, 15. 

after transcription of, no instruments recorded, 36. 

when entered, 42-45. 

dismissed, may be without prejudice, 44. 

binds the land and quiets title, 45. 

conclusive against all persons, 45. 

not to be opened by reason of disability, absence, etc., 45. 

fraudulent, when subject to review, 45. 

subject to encumbrances named, 46. 

what to contain, 47. 

certified copy of, to be transcribed into registration book, 48. 

land shall forever remain registered, 52. 
DEED, of registered land, form and effect of, 57-61. 

filed, is notice to all persons, 58. 

how registered, 64. 

of part of grantor's land, 65. 

containing power of sale, to be stated in certificate, 73. 
DEFAULT, when entered and who concluded, 42. 
DEPUTY SHERIFF, to attend court, when, 13. 

to post notices on land and make return, 39. 
DESCENT AND DEVISE, on transfer by, new certificate to bsue, 97. 
DISABILITY, decree not opened by reason of, 45. 

of owner to be stated in decree of registration, 47. 
DISCHARGE, of mortgage, how effected, 58-69. 

of liens and attachments, how effected, 80. 
DOCUMENTS, recorder has custody, and where kept, 7. 

open to public inspection, 63. 
DOWER, a legal incident of registered lands, 77. 
DUPLICATE CERTIFICATE, issued to owner, 48-64. 

may issue one to each if several owners, 50. 

if more than one issued, note on original, 55. 

if lost, petition for new one. 111. 

must be presented with all instruments for registration, 62. 

surrendered and cancelled on entry of new certificate, 64. 

must be brought in for noting involuntary encumbrances, 79. 

surrender, how enforced, 113. 

penalty for keeping encumbrances from, 118. 
DUPLICATE, of instrmnents may be registered with originals, 63. 

EASEHENTS, appurtenant to registered land, how treated, 46. 

may be registered separately, 1-26. 
EMINENT DOMAIN, how exercised, G. L., c. 79, § 4. 

if reverter, certificate issued to reversioner, 96. 
ENCUMBRANCES, every certificate subject to what, 46. 

new, how registered, 59, 78, 86. 
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ENCUMBRANCES — Concluded. 

when carried to new certificate, 66. 

how discharged, 6Q, 80. 

enforcement of, 78. 
ENTRY BOOK, to be kept by assistant recorders, 63. 
EQUITY, bill in, how to affect registered land, 86. 

certificate of disposal entitled to registration, 87. 

decree, how to affect registered land, 91. 
EVIDENCE, conclusive, as to all matters stated in certificate, 54. 

recorder's and deputy sheriff's certificate of service conclusive, 39. 
EXAMINERS OF TITLE, how appointed and removed, 12. 

reference of petition to, immediately, 37. 

court not bound by report of, 42. 

may act as master, 43. 
EXCEPTIONS. See Appeal. 
EXECX7TOR, notice to, before issuing new certificate to devisee, 97. 

may have license to sell or mortgage registered land, 98. 



\, of recorder and assistant recorders, payable to whom, 11-14. 

under act, general provisions, G. L., c. 262, § 39. 
FORECLOSURE OF MORTGAGE, same as of unregistered land, 70. 

mortgagee's duplicate, if any, to be surrendered, 70. 
FORGERY, makes certificate null and void, 62. 

penalties for, G. L., c. 267, § 1. 
FORMS, of indexes and certificates, 56. 
FRAUD, effect of, upon decree, 45. 

certificate obtained by, 62. 

remedies after original registration, 101. 

GOVERNOR, appoints judges and recorder, 2-6. 
GOVERNOR AND COUNCIL, fix salaries, 14. 
GUARDIAN AD LITEM, when appointed and how paid, 40. 

HEIR OR DEVISEE, may have new certificate of registered land, 97. 
HIGHWAY, or public way, state if applicant claims land within limits of, 29. 

state if applicant desires to have line of, determined, 29. 

line of, how determined, 39. 

decree, subject to, if line not determined, 46. 

INNOCENT PURCHASER, no right of review against, 45. 

his certificate subject only to encumbrances stated thereon, 46-54. 

vendor's fraud not to affect, 62. 

assmnes risk of forged deed, or certificate, 62. 

amendments to certificates not to affect, 114., 
INSOLVENCY, assignee in, may have new certificate, 94. 
INSTRUMENT, volimtary, how take effect, 57. 

voluntary, shall contain what, 61. 

time of reception to be noted, 63. 

registration is from time of reception, 63. 

voluntary, how registered, 64, 67, 71, 72. 

JUDGES, how appointed, 2. 

appoint title examiners, 12. 

may require deputy sheriff to attend sessions, 13. 
JURISDICTION, of court, 1. 

of probate courts not impaired, 98. 
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JURY TRIAL, issues for superior court to try, 15. 
LAND, if bounds on a way, 29. 

dealt with, pending application, as before, 36. 

when becomes registered land, 36. 

bordering on river, sea or great pond, 39. 

once registered must so remain, 52. 

when subdivided into lots, plan of, 51. 

registered, how dealt with, 57, et seq. 

registered, has same legal incidents as unregistered land, 77. 
ImAND registration office, where located. 7. 
IsARCENY, certificates subject of, G. L., c. 266, § 26. 
I£ASE, original to be presented for registration, 71. 

certificates subject to, for less than seven years, 46. 
IiIENy under laws of the United States, 46. 

filed is notice to all persons, 58. 

how filed and to contain what, 78. 

how noted on owner's duplicate certificate, 79. 

how discharged, 59, 80. 

how enforced upon registered land, 84. 

new certificate after sale to satisfy, 85. 
LIMITATION OF ACTION, for filing writ of review, 45. 

for compensation out of assurance fund, 108. 
LOSS OF DUPLICATE CERTIFICATE, procedure to obtain new. 111. 

MASTER, examiner may act as, with same authority, 43. 
MEMORANDUM, of filing petition to be recorded, 27. 

of recorder stating disposition of case to be recorded, 36. 
MONEYS, received by recorder and assistant recorders, 11-14. 
MORTQAQE, consent of mortgagee to mortgagor's application, 30. 

decree in case consent be not given, 26. 

may be registered in duplicate and one taken away, 63. 
I how registered and dealt with, 67, 68. 

I takes effect from time of registration, 63. 

how assigned and discharged, 67-69. 

how foreclosed, 70. 

of land held in trust, 73. 

on land partitioned, 93. 

if improperly foreclosed, assurance fund not liable, 107. 
MUNIMENTS OF TITLE, to accompany application, 33. 

NOTICE, returnable as court may direct, 1. 
of court, how signed and sealed, 4. 
of filing appUcation to be recorded, 27. 
to petitioner of filing title report, 37. 
of petition, how and when published, 38. 
of petition, on whom and when served, 39. 

to mayor or selectmen when line of public way to be determined, 39. 
to attorney-general when land borders on sea, etc., 39. 
recorder's certificate of service conclusive, 39. 
of disposal of petition, to be recorded, 36. 
to registered owner, how served, 61-116. 
of pending suit, etc., 86. 

OATH, recorder and assistant recorders may administer, 11. 
by petitioner for registration, 28. 
to amendments to petition, 32. 
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ORDERS OF COUBT^how enforced, 20. 

OWNER'S DUPLICATE GERTITICATE, what is, 48. 

to have memorandum of what, 59. 

to be presented, when, 62. 

to be produced on order of court, 79-113. 

if lost, remedy. 111. 

PARTITION, memorandum of, to be registered, 86. 

final decree, how registered, 92. 
PETITION, for registration, a proceeding in rem, 1. 

by whom made, 26. 

may be for an easement only, 1.' 

r 

after original decree, 115. 

where filed, 27. 

what it shall contain, 28. 

notice of, to be recorded, 27. 

amendments to, and severance, 31, 32. 

how much land included, 31. 

if land bounded on a way, 29. 

to be accompanied by plan, 33. 

to be accompanied by title deeds, 33. 

if subject to a mortgage, 26-30. 

by rule of court additional facts to be stated, 34. 

while pending, land how dealt with, 36. 

reference of, to examiner, 37. 

report on, by examiner, 37. 

answer to, by objectors, 41. 

order of court dismissing, 44. 

may be withdrawn, 44. 

decree on, form and effect, 45, 46. 
PLAN, should accompany petition, 33. 

of subdivision of land, how approved, 51. 
POSSESSION, ADVERSE, no title by, acquired to registered land, 53. 

QUESTIONS OF LAW, how taken to supreme judicial court, 15. 
may be reported by court to supreme judicial court, 15. 

RECORDER, by whom appointed, 6. 

may employ assistants, 7. 

may act in any coiuity, 8. 

has direction of registers of deeds, 10. 

pays fees quarterly to state treasurer, 11. 

certificate of service conclusive evidence, 39-116. 
RECORDS, open to public inspection, 63. 

REGISTERS OF DEEDS, official designation of, and duties, 10. 
REGISTRATION BOOK, what it is, and how kept, 48. 

no alteration in, after attestation, except, etc., 114. 
RETURN DAY OF NOTICE, not less than twenty nor more than sixty days, 39. 
REVIEW, granted if fraud shown, and title unchanged, 45. 
RULES OF COURT, by whom made and approved, 1. 

SEAL, court to have, 1. 

to be affixed to all processes, 4. 
to be on certificates, 48. 
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SELECTMEN, when notice of application to be given to, 39. 
SESSIONS OF COUBT, different at same time, 3. 
SEVERANCE, of application may be ordered, 31. 
SHERIFF, or deputy, to post notice on land, 39. 
SUBSTITUTION, of parties, 32. 

SUITS, pending, notice of, to be filed and registered, 86. 
SUPREME JUDICIAL COURT, to approve rules, 1. 

to remove examiners, 12. 

appeal and exceptions to, 15. 

report of questions of law to, 15. 

clerk to certify to recorder its decision, 18, 
SUPERIOR COXTRT, jury trial in, 15, 16. 

clerk to certify to recorder the verdict, 17. 
SURVEY, may be ordered by court, 33. 



I, certificate of title subject to what, 46. 

deed under sale for non-payment of, 78-84. 
TENANTS, in common, all must petition, 26-31. 
TORT, action of, for fraud in procuring decree, 45. 

action of, for loss of interest in registered land, 101. 
TREASURER OF STATE, receives moneys quarterly, 11. 

keeps assurance fund invested, 100. 

actions against, 102. 

subrogated to rights of plaintiff against other parties, 105. 
TRUST, how registered, 72. 

transfers under, 73. 

implied or constructive, how noted, 75. 
TRUSTEE, by new appointment, new certificate to, 74. 

may petition for registration, 76. 

breach of trust by, not recoverable from assurance fund, 107. 

in bankruptcy, new certificate to, 94. 

VACANCY, in office of judge, how filled, 5. 

in oflice of recorder, how filled, 10. 
VARIANCE, in certificates, original governs, 48. 

WAYS, land bounding on, 29. 

may have lines of, determined, 29, 39, 46. 

certificate subject to what, 46. 
WILL, how to affect registered land, 97. 
WRIT, of review, when allowed, 45. 

of execution, how registered, 78-85. 

memorandum of any, to be registered, 86. 



LAND COURT 
INSTRUCTIONS AS TO SURVEYS 

PREPARED BT 

CLARENCE B. HUMPHREY 

ENGINEER FOR THE COURT 



PART I. 



GENERAL INSTRUCTIONS AND INFORMATION FOR THE 

PREPARATION OF SURVEYS. 



I. Land Registration Act. 

1. The land registration act, as contained in chapter 185 of 
the General Laws, necessitates an adjudication by the court of 
the boundaries as well as of the ownership of the premises, 
and the boundaries so determined remain definite and fixed. 

2. While the true lines of ownership are matters to be de- 
termined by the court after consideration of the title deeds, 
the ground plan and such other e\adence as may be introduced, 
the surveyor is requested to indicate the lines of ownership to 
the best of his knowledge. 

II. Surveys. 

1. The term "survey" in these instructions applies not only 
to the actual field work, but . also to the preparation of the 
notes, computations and plan. 

2. A closed traverse must be made around the property, 
either upon boundary lines, upon base or transit lines from 
which the boundaries are located, or upon a combination of 
both. If upon transit lines, sufficient data from which to cal- 
culate all property line dimensions must be shown on the plan 
or filed therewith. 

3. The survey made and reported must, in every case, be an 
actual survey upon the ground, in full detail, made by or under 
the supervision of the surveyor whose name appears upon the 
plan, and must show the actual facts existing at the time. 

4. The field work must be so executed as to give complete 
information for computing and plotting the survey, without 
unnecessary computations in this office. 
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5. The survey must be made not only to secure a plan show- 
ing the premises^ but in such a manner that the boundaries 
as determined by the court in the decree can be relocated on 
thQ ground from the data shown on the plan or filed therewith. 

« 

III. Instruments. 

1. All surveys itnust be made with a transit, and one pro- 
vided with a vertical circle is recommended. 

2. A steel tape graduated to feet, tenths and hundredths of 
a foot must be employed, and should be compared frequently 
with a standard. For measuring lines in uneven country the 
use of the vertical circle and tape is recommended, afterward 
reducing distances to the horizontal. 

3. The adjustments of the transit should be carefully looked 
after, and frequent test made to determine their accuracy. 

IV. Adjoining Registered Land. 

1. On each property surveyed, inquiry should be made to 
determine whether or not adjoining properties have been regis- 
tered. If so, the plans filed in the Land Registration Office 
or at the local registry should be* examined, and the surveyor 
should use the boundary lines previously determined by the 
court, and refer his survey to the same system of bearings 
unless otherwise instructed by the Court. 
\ 2. The number of the plan and the name of the owner of 
each adjoining registered property should be shown upon the 
plan. 

V. Ways. 

1. The word "way" as hereinafter used will include all 
streets, avenues, boulevards or roads, whether public or private. 

2. Before commencing any survey in the field the lines of 
these ways, if public, should first be ascertained from the proper 
officials, and the initial points thus obtained and used should 
be shown as a part of the survey plan. The data for obtain- 
ing these lines are deposited in the offices of the highway com- 
missioners, of the various park commissioners, of the county 
commissioners, of the city and town engineers, and town clerks. 
The words "private", "public", "county way", etc., should be 
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maxked upon the plan after the street name, showing the 
status of ways adjacent to land sought to be registered. 

3. Where stone bounds are shown at the termini and angles 
of public ways they should be surveyed as they exist upon the 
ground, and not compiled from the official plans. 

4. Where it is difficult to obtain lines of ways in towns or 
cities, recourse may be had to section 1 of chapter 86 of the 
General Laws. 

5. Where public ways run through property sought to be 
registered they should be surveyed, so that distances around 

4 

each parcel can be shown. 

6. In the absence of any fixed lines of private ways it is recom- 
mended that stone bounds be placed at angle points or at begin- 
ning and end of curves, and that locus be connected with same. 

7. When private ways run through property sought to be 
registered, they should be connected with a public way, if such 
exists within a reasonable distance, and sufficient monuments 
located to reproduce them. 

VI. Railroads. 

1. When a property being surveyed adjoins, or is intersected 
by, a railroad right of way, the base line of location should first 
be obtained and made a part of the traverse in the survey. 

2. From the base line thus surveyed show the sideline loca- 
tion as of record, and locate any physical boundaries pertinent 
to the purpose. 

VII. Waters and Meander Lines. 

1. In the survey of properties bordering on tide waters, 
ponds, rivers or brooks, the traverse from which the meander 
lines are located should form a closed traverse with the lines 
over the upland. 

2. A meander line is an irregular or sinuous line which 
closely follows a shore or stream, and as the court does not de- 
termine these lines in the same sense as a line over the upland 
is determined, but the properties are merely bounded by the 
ocean, pond or river, these lines need not be defined mathemati- 
cally, but should be located by offsets or stadia, and shown oh 
the plan as near as scale of same will permit. 
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VIII. Town and County Boundaries. 

1. Town boundary lines dividing property sought to be 
registered must be indicated on the plan as accurately as scale 
of same will permit, and when county lines or lines dividing 
registry districts are encountered, they must be accurately de- 
termined, as each resulting parcel must be registered sepa- 
rately in each registry district. Such properties must be sur- 
veyed as separate parcels. 

2. The commonwealth has issued boundary atlases of the 
towns and cities. These atlases, besides showing all data in 
the town lines, also show all of the state triangulation points, 
and it is recommended that these be made use of when on or 
near the property being surveyed. 

3. The corners themselves are located by terrestrial co-ordi- 
nates and marked by well-defined monuments. The true lines 
are between corners, and although mention is made of, and the 
law requires road stones to be set at, the intersection of highways 
and town lines, those found may or may not be on the true lines. 

4. These stones may be used to connect surveys, and when so 
used are valuable to relocate the property, but care should be 
used in assuming them to be on the town lines unless shown to 
be so by survey. 

IX. Azimuths or Bearings. 

1. In computing directions of lines azimuths or bearings may 
be used. When azimuths are used they should be computed 
clockwise, and zero may be referred to a meridian or to an as- 
sumed base, which could be a railroad location line, road line 
or a line between two intervisable fixed points on the locus. 

2. When bearings are used in computations the needle should 
indicate whether they are true or magnetic, and note made 
showing which line was used as a basis for the computations. 

3. In either method the directions of all other lines are to be 
computed from the base thus established, using the angle meas- 
ured at each station. 

4. It is not required that the true meridian be ascertained 
by astronomical observation, but it is recommended that where 
Hues in the vicinity have been determined they be used. 
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X. Triangulation Points. 

If there is a state triangulation point or town boundary stone 
within locus or in close proximity to any corner, connection 
should be made with same by triangulation or by traverse. 
These data may be shown either on plan or accompanying 
sketch, and no calculations need be made. 

XL Monuments. 

1. There should be two or more permanent monuments upon 
or near each locus, and connected with the survey, that could be 
used at any future time to relocate the boundary lines. If no 
such monuments exist then they should be set by the siu'veyor 
and made a part of the plan. 

2. Where a street or railroad location is monumented, if 
the two bounds marking the termini of a tangent or curve are 
intervisable, they should be used as a base line for the survey. 
In the absence of bounds the surveyor should set them either 
at above-named points or at intervisable lot corners, and 
mark them station 1 and 2, respectively, in tabulating his 
traverse. 

3. Each monument set by a surveyor should be of such a 
natiu-e as to prevent displacement or erosion for many years. 
When a stone or cement bound is used it should be about 6 
inches square on top and of such a length that when set into the 
ground the base will be below frost line. It should have a drill 
hole or cross cut in its top, and in absence of same the point 
made by the intersection of its diagonals should be used, unless 
otherwise noted upon the plan. Where points fall upon bowlders 
or ledge a drill hole should be made, and if at a point used for 
both traverse and property corner an iron rod should be placed 
therein. Where pipe bounds are used they should be of Ij inch 
galvanized iron 3^ feet long and filled with Portland cement 
concrete. 

4. It is the practice in most towns and counties to set road 
bounds entirely in the road, so that one corner or the middle of 
the back edge is at the point to be used. Care should be taken 
to ascertain this fact, and show same clearly on the plan. 
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5. In setting bounds ordered by the court it is recommended 
that for marking termini of lines of ways the bounds be set 
entirely in the way; if for side lines of ways, the middle of back 
edge to be correct; if at a street comer, one corner of bound to 
be correct; and if on an offset line, a drill hole in the top to be 
correct. On property lines and lot corners the bounds should 
be set so that the center is correct. 

6. In making out a certificate certifying that a bound has 
been set as ordered, make a rough sketch on the same, indicat- 
ing part of bound which marks the point. 

7. When bounds are set by order of petitioner after decree 
has been entered, it is recommended that a record of their loca- 
tion be filed in this office by the siurveyor under whose direction 
the bounds were set. 



XII. Rectangular Co-ordinates. 

1. Where a town or city has a survey using a system of rec- 
tangular co-ordinates based upon plane surveying, such, for ex- 
ample, as is found in Swampscott and in the Brighton and 
Dorchester districts of Boston, and its streets are thus located, 
these positions should be shown upon the survey plans in ad- 
dition to the other data, and in each case at least two of these 
positions must be marked by permanent bounds. 

2. In many instances tracts of registered land have been 
reduced in this office to a system of rectangular co-ordinates 
for the purpose of plotting, checking surveys and locating sub- 
divisions and adjoining parcels. In each case there has been 
used as an origin and base a line which is most nearly parallel 
or at right angles to all the other lines to facilitate calculations, 
and allowance has been made for having blocks bounded by 
one or more streets referred to this same base. Where these 
co-ordinate positions occur on plans filed with certificates, they 
should be used in subdivisions and in surveying adjoining lands 
in the same block. 

3. The systems used are latitudes and departures and x*s 
and y's; but where positions are referred to assumed axis (not 
meridian lines) it is recommended that the system of azimuths 
and x's and y's be used. The azimuth of the base line should 
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be 0, and all azimuths read clockwise. The distances known as 
x's and y's should have algebraic signs in their respective quad- 
rants, as indicated on the following sketch: — 
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4. When survey plans show co-ordinate positions of points 
on the boundary line they must also show bearings and dis- 
tances between them. 
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PART II. 



CLASSIFICATION OF SURVEYS AND INFORMATION FOR 
PREPARING PLANS AND CALCUUTIONS. 



i XIII. Classification of Surveys. 

For the purpose of standardizing surveys that are reported, 
they will be classified as follows: Class A, B, C and D; and 
the surveyor, knowing the location, valuation, etc., mu»t use 
his judgment in classifying the same. 

Class A. -T City surveys will include properties which lie in 
the city or town proper where the lines are middle of partition 
walls, face of buildings, etc., and where extreme accuracy is 
desired. 

Class B. — Subiu*ban surveys ^11 include properties which 
lie in the residential districts, and will include one lot or an 
estate containing several lots. 

Class C. — Country surveys will include properties occupied 
as country estates, which may or may not be subdivided in the 
near future. 

CUiss D. — Farm surveys will include properties used for 
agricultural purposes and which are distant from a town or 
city center. 

XIV. Error in Angular Measurement. 

1. In running traverse lines and establishing traverse stations 
a semi-permanent point should be used which could be found for 
future relocation, or to check any portion of the work before 
the survey is finished. For these points a large spike, wooden 
plug or drill hole in a ledge or bowlder should be used. 

2. All angles should be doubled, to eliminate error of first 
reading, and the number of times of repetition beyond this will 
depend upon the length of lines and accuracy desired. 
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3. In classes A and B the total error of closure, expressed in 
minutes, should not exceed .5 s/ number of angles; Class C 
V number of angles and class D s/ 3 number of angles. 

4. The adjustment of angles should be made by the party 
doing the field work, and his judgment be used as to whether 
the error should be distributed proportionately, placed between 
short lines or in difficult readings. 

XV. Ratio of Closure. 

1. The ratio of closure as hereinafter mentioned will be ex- 
pressed in the form of a fraction, with 1 as the numerator. It 
will be determined by the following formula: — 

Error of closure ^ 



measured length of all lines of closed traverse 



as^ 



Where error of closure = \/ (error in lat.) * + (error in dep.) * 

or = \r'^ (error in sines) * -f- (error in cosines) * 

2. Class A, — The ratio of closure of these surveys should not 
exceed 1 : 10000, but when we receive the finished product, er- 
rors adjusted, the results should be exact. 

3. Class B. — The ratio of closure of these surveys should 
not exceed 1 : 8000. 

4. Class C — 1;5000. 

5. Class D. — 1:3000. 

XVI. Computations. 

1. Each plan filed must be accompanied by a calculation 
sheet showing traverse around the property, either upon transit 
or property lines, and the class of survey, date, location and 
name of the surveyor must be placed at the top of each sheet. 

2. The angles must be computed and corrected, ratio of 
closure determined and errors in latitudes and departures bal- 
anced on forms approved by this office. 

3. In surveys where the traverse filed represents property 
lines themselves, and is the result of office computations, use 
form 1 or 2. There should be no error in these traverses. 

4. In surveys where the traverse is on transit lines, or partly 
on transit and partly on property lines, show measured angles. 
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XX. Sketch Plan. 

1. All surveys reported are indicated upon atlases in this 
office by enclosing, the property within a blue tint and showing 
the title number. These atlases may be used by surveyors and 
the public if they wish to ascertain if certain properties are 
registered. 

2. When surveys reported are not easily located they should 
be accompanied by a sketch traced from the county or state 
atlases^ showing its location. 

XXI. Tie Lines. 

1. In classes A and B the survey should be connected with ' 
other surveys of registered land in the immediate vicinity. 

2. In classes C and D the survey should be connected with 
other surve;^ of registered land that lie within 500 feet of any 
corner. These data may be put on plan or filed as data on back 
of calculation sheet. 
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XXII. Conventional Signs for Court Plans. 

Buildings, either of three methods: — 

1. Graphical, brick (along the face), . h ' i ' i ' i i . . , . 

wood (along the face), Y//////////////^ 

stone (along the face), . . KSCCWXXXXXXX^M 

brick partition walls (cross y /// ///X ir /77. 

hatch), ^$g$^^ ^p ^7^/77i 

2. Colors. 

3. Descriptive, brick, hatch edge and mark, V brick 

wood, hatch edge and mark, ^ wood 

stone, hatch edge and mark, v stone 

Stone wall, . . . . . 

Faced wall or retaining wall, ..... 

Fence, 

Fence, where posts are to be shown. 

Town or county boundary line, . i . ___^_^ 

Private ownership line, 

Private ownership line, where it is not advis- 
able to use a full line. 

Stone bound, ^ 

Stone bound, where property lines intersect, . 1 

T r 



Stone bound, marking a P. C. or P. T., . 

Stone bounds, at intersection of streets, I 

Triangulation station, ^ 

Transit point, 

Stake, Q 

Mean high-water line, 

True meridian, 




i- 



i» « 



Magnetic meridian, «. A ^^ , 
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XXIII. Abbreviations for Court Plans. 

Angle, Ang. 

Avenue, Ave. 

Azimuth, Az. 

Brick base, bk. b. 

Base board, b. b. 

Center, c. 

Center line, (|^ 

Comer board, c. b. 

Crowfoot, c. f. 

Column, Col. 

Cosine, Cos. 

Departure, Dept. 

DriUhole, d.h. 

Degree, ** 

East, E. 

Granite base, gr. b. 

Horizontal, Hor. 

Latitude, HoLt. 

Longitude, Long. 

Minute, ' 

Monument, Mont. 

North, N. 

PubHc, Pb. 

Private, Pri. 

South, S. 

Sine, Sin. 

Stake, stk. 

Street, St. 

Stone bound, . S. B. 

Stone base, st. b. 

Spike, spk. 

Square, Sq. 

Square foot, . ^$ 

Second, " 

Tack, . . . tk. 

Transit, Tr. 

Vertical, Vert. 

West, W. 
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